Anekcen LapoH,
cosemHuK rocmuyuu 3 knacca P®, yacmHonpakmukyrowud topucm, npenodasamers 8 MexdyHapoOHOM
ropuduyecKkoM uHcmumyme

CnpaBka
0 NPUMEHEHUM 3a4eTa B UCNONTHUTENbHOM NPOU3BOACTBE

Ba3oBas Hopma Ans npousBeaeHus 3adeta cynebHbiM npuctaBom-ucnonHutenem: cratbst 88.1. ®3 «06
WCMONMHWUTENbHOM MPOM3BOACTBE». 3a4eT Aonra BO3MOXEH TOMbKO B Cryyae, €Cni BCTPEYHble OOHOPOAHbIE
TpeboBaHus:

(1) noaTeepXaeHb! PELLEHNSMU CYAa;

(2) Ha OCHOBaHUM BCTYMMBLUMX B 3aKOHHYIO CUITY PELLEHU cyaa BblAaHbl UCMONHUTENbHBIE JOKYMEHTbI U
BO30YXaEHbl CNOMHUTENbHbIE NPOU3BOACTBA.

Mpn HEBLINOMNHEHUN NHOBOTO U3 YNOMSIHYTLIX YCNIOBWW, HAaNpPUMep, LONT NPOCYKEH, HO MCMOMHUTENbHbINA
NIUCT He NpeabsiBeH K WUCMOMHEHUI0 W N0 HeMy He BO3DYXOEHO WCMOMHUTENbHOE MPOW3BOACTBO, 3a4eT B
NCMONMHNTENBHOM NPOU3BOACTBE HEBO3MOXKEH.

Kpome TOro, 3ayer B WCMOMHWTENbHOM MPOM3BOACTBE HEBO3MOXEH W BO BCEX Cryyasx, Korga OH
3anpeLleH 3akoHoM (n.2 cT. 88.1 ®3 «O6 ncnonHuTensHOM NPou3BOACTBEY - Hanp. — cT. 411 TKP® n 1.n.).

AHarnornyHo, 3a4eT BygeT HEBO3MOXEH, €CIIM OH HapyLaeT OvepedHOCTb YAOBIETBOPEHUs TpeboBaHus
B3bICKaTenei B UCMonHUTENsHOM npounasoacTtae (ctatba 111 ®3 «O6 nenonHUTENLHOM NPOU3BOACTBEY), NGO B
pene o baxkpotcTse (CT.cT. 63,81 ®3 «O HecocToaTeNnbHOCTY (BaHKPOTCTBE)» 1 T.M.)

To ecTb, ecnu, K MpUMepy, MCMOMHUTENbHOE NPOW3BOACTBO CBOAHOE, M €CTb B3biCKaTenu nepBom
(anumeHTbl ¥ T.N.) 1 BTOPOI ovepean (3apaboTHas nnaTa M T.M.), TO HENMb3s C MOMOLLBI 3a4eTa JULIMTb UX
npaBa NomnyyYnTb NPUCYXOEHHOE OT JOIDKHWMKA, €Cry 3TO HapyllaeT npasuna O4YepeaHOCTV YAOBIETBOPEHUS
TpeboBaHuit B3bickaTenen. B gaHHOM cnyvae Takod 3adveT cygebHOro npuctaBa-uUCMOSNHUTENS, KOTOPbIN
npoueccyanbHo OOpPMASETCS NOCTaHOBNEHMEM CyAebHOro npuctaBa-UCMONHUTENS MOXET ObITb OCMOPEH B
cynebHom nopsgke (nyHkT 36 MIMBC PO Ne50 ot 17.11.2015).

CypebHblit  NpUCTaB-MCNONHATENb, NPOM3BOAS 3a4eT B WCMOMHUTENbHOM NPOM3BOACTBE, 06s3aH
ybeanTbCs B TOM, YTO [aHHbIA 3a4eT He HapylaeT 3aKkOH, a Takke YCTaHOBMEHHYK O4YepedHOCTb
yOOBNETBOPeHUs TpeboBaHWN B3biCKaTenen B WCMOMHATENIbHOM MPOM3BOACTBE M KPEAMTOPOB B Aene O
6aHkpotctee (Onpeaenexne BepxosHoro Cyna P® ot 16.07.2018 N 309-KIM18-9285).

Takum 06pa3om, ecnu no ABYM B3aMMHbIM AEHEXHbIM TPeOGOBaHWAM BblgaHbl MCMOMHUTENbHbIE NUCTHI W
BO30YXXAEHO MCMOMHUTESBHOE NPOWU3BOACTBO 3a4eT OCyLlecTBnseTcs He no obwmm npasunam K o 3avete, a B
crneumansHoOM npoueccyansHom ¢opme, npeaycMoTpeHHon B cT.88.1 3akoHa 00 MCMOMHWTENBHOM
NPOW3BOACTBE.

B T0 e Bpems faHHble NpaBuna He UCKMYatoT BO3MOXHOCTb 3a4eTa no o6LLyyM npaBunam rpaxmnaHckoro
npaBa B CUTyauuu, korga no 06oum TpeboBaHUAM Cyabl Bblganu UCNOMHUTENbHbIE NINCTbI, HO UCMONHUTENBHOTO
NpoW3BOACTBa He BO3byxaanock. 3ta nosuuus 3akpenneHa B OnpegeneHun CKIC BC PO ot 15 uoHs 2015 . N
307-3C15-1559. Bnpoyem, BONPOC MOXKET OkasaTbCsl Bonee CnopHbIM B CUTYyaLuu, KOraa no OQHOMY U3 OBYX
TpeboBaHuin BO3BYXAEHO MCMOMHWUTENBHOE MPOM3BOACTBO, @ MO APYroMy BbiAaH MCMOMHWUTENbHBLIA JIUCT, HO
UCNOMHUTENbHOE MPOU3BOACTBO He Obino BO3OYXAEHO. He BromHe SICHO, MOXET v B TakoW CUTyauuu,
BbiNagatowlen ns-nog gencteus npasun cr.88.1 3akoHa 06 MCNONHUTENBHOM MPOM3BOACTBE, MPOM3BOANTHCA
3avet no npasunam cr.410-412 K. Kak npepcrasnsercs, ecnu xots Obl N0 OAHOMY M3 ABYX TpeboBaHWil
BO30Y)XAEHO UCMOMHUTENBHOE MPOM3BOACTBO, 3a4ET BO3MOXEH UCKMIOYMTENBHO B MPOLIECCyarnibHOM NOpsiaKe.



