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l. HOBOCTHU FOPUOUYECKOIO MHCTUTYTA «M-J1IOrOC»

- 25 moHs 2018 ropa KOpuanyecknint MHCTUTYT «M-JToroc» NPOBOAUT HAYYHO-NPAKTUYECKUI KPYIMbI CTON
Ha Temy «4ucTble IKOHOMMYEcKue yObITKM B poccuinckom npase (case-study)». Havano 8 19.00.
O3HakoMuUTbCS C NPOrpaMMoi 1 noJaTh 3asBKy Ha y4acTue MOXHO 30ECh.

- B pacnucaHun obpasoBatenbHbix meponpuaTuii KOpuanyeckoro mHcTUTyTa «M-Jloroc» umeetcs
cnegytowlas nporpaMmma noBblLLEeHNs KBanuukauum no temaTtuke [danmkecta, NpUHATL yy4acTe B KOTOPOW
WHcTuTyT NpegnaraeT nognucynkam Janmpkecra:

TpexaHeBHbIN CEMWHApP MOBbLIWEHUS  KBanWUdMKaumMM  «3akoHOOATeNbCTBO 00  MHTENEKTYabHOW
cobCcTBEHHOCTM: HoBas pepdakums yactu yetsepton K P, cynebHas npakTuka v akTyanbHble MpaBOBblE
Bonpockl» (Mockea, 01-03 oktabps 2018 r., hopmat 06y4eHus — 4HEBHO)

- Ha caiite anektpoHHoro nsgatensctea M-floroc www.m-lawbooks.ru ctan goctyneH ans csob0ogHoro,
BecnnaTHoOro ckaumnBaHus B 3NIEKTPOHHOM hopmMaTe BTOPOI TOM B paMKax Cepun KOMMEHTapHEB K
rpaxaaHCKoMy 3akoHofaTenbCTBY #nocca nog HasBaHuem «Caenku, NpeacTaBUTENbCTBO, MCKOBAst AABHOCT:
nocraTenHblin kKommeHTapuii k ct. 158-203 'K P®». Knura nog obuwieit pea. A.l'. Kapanetosa ob6bemom 6onee
1 200 cTpaHuL oxBaTbIBAET HOMbLLOE YNCIO OCTPbIX BOMPOCOB NPUMEHEHNS YKa3aHHbIX HOPM K 1 oTpaxaeT
NPaKTUYECKN BCIO peneBaHTHYL0 CyaebHyH NpakTUKy BbICLUMX CYA0B.

AsTopckui konnektus: B.B. bainbak, P.C. besserko, C.J1. ByabinuH, A.A. T'pomos, A.l'. KapaneTos,
[.B. Hosak, A.A. Hoeuukas, A.A. Masnos, E.A. MNManyexkoBa, C.B. Capbaw, [1.0. Ty30B. Te 13 Bac, KTO yuuncs
UMW YYUTCH Y HAC Cenvac Ha Kypcax no LOroBOPHOMY MpaBy, Yxe 3HaKOMbl CO MHOTMMI U3 aBTOPOB

AneKTpOHHasn KHMra onybnukoBaHa B cBO6GOAHOM foCTyne Npu Noaaepxke paga poCCMUCKUX
topuanyecknx dompm: «Art de Lexy, «baptonunycy, «DS Lawy, «MHTennekT-Cy», «KaukuH 1 napTHEPBbI»,
«KWAIMy, «CaBenbes, bataHoB 1 napTHEPLIY, « TOMalLeBckasi M NapTHEPbIY, « Tpybopy, «®BK Mpasoy,
«3Kcmnopay.

CkayaTb KHUTY B aneKTpOHHOM Buae B hopmatax pfd, ePub, tb2 n mobi 6ecnnatHo MoxHO 3aech:
http://m-lawbooks.ru/index.php/product/sdelki-predstavitelstvo-iskovaya-davnost-postateynyiy-kommentariy-k-
st-153-208-gk-rf-pod-red-a-g-karapetova/

BymaHyt KHUry MOXHO NpuobpecTy Ha canTe nagatensctea «Ctatym» http://www.estatut.ru/book/1223/

- Ha caite www.m-lawbooks.ru goctynHa nokynka sugeo3sanucu kypca « LOTOBOPHOE MPABO:
aKTyanbHble NpaKTMYeCkMe BONPOCHI». Buaeokypc coctonT u3 18 nekumin obLien npogomkUTENbHOCTLI0 — 57
aK. 4acoB. Bbl MOXeTe KynuTb KaK KypC B LieSIOM, TaK W OTAENbHbIE BUAEONEKLWN MO KOHKPETHBIM TEMaM.
Buaeonekuumn MoxHo cmMoTpeTb Ha Ntobom yctponctae (MK, HoyTOyK, nnaHweT n gaxe cMapTdoH). K kaxgoi
BMAEONEKLMM NpUnaraeTcs 3HaunTenbHbIN 06beM MaTepuarnos Ans JONOMHUTENBHOM YTeHus. Jlektopbl: ALl
Kapanetos, P.C. beB3aeHko, A.A. Maenos, M.J1. bawkaTos.

- Ha caitte www.m-lawbooks.ru gocTynHa nokynka Buaeosanucu Kypca «[1paktuyeckme Bonpoch!
NOArOTOBKW 1 BeAeHMs cyaebHbIx JeN: akTyanbHble NpakTUYeckine n npoLeccyanbHble BONpochk!». Bugeokypc
cocTouT M3 14 nekunin obLLen NPOLOKUTENBHOCTLIO — 36 aK. YacoB. Bbl MOXETE KyniTb Kak KypC B LIENOM, TaK
W OTAENbHbIE BUAEONEKLMM MO KOHKPETHBIM TEMaM. Buaeonekuum MoXHO CMOTPETb Ha NoboM yCTpoincTee
(MK, HoyTOYK, NnaHwweT u gaxe cMapToH). K kaxaon BUOEONeKLM npunaraeTcs 3HaumTenbHbIn 06bem
MaTepuanoB Ans AononHuTensHoro Ytenus. Jlektopbl: T.®. Apaboea, W.A. Becenos, M.B. XuxuHa, A.l.
Kapanetos, M.A. Kynbkos, A.A. lNaHoB, C.B. Casenbes, t0.B. Tan n 1.B. LiBeTkoB
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https://m-logos.ru/conference/law/nauchno-praktichesky_kruglyi_stol_chistye_ekonomicheskie_ubytki_v_rossyskom_prave__case-study/25062018_25062018/
http://m-logos.ru/workshops/law/zakonodatelstvo_ob_intellektualnoi_sobstvennosti_2016/01102018_03102018/
http://m-logos.ru/workshops/law/zakonodatelstvo_ob_intellektualnoi_sobstvennosti_2016/01102018_03102018/
http://m-logos.ru/workshops/law/zakonodatelstvo_ob_intellektualnoi_sobstvennosti_2016/01102018_03102018/
http://www.m-lawbooks.ru/
http://m-lawbooks.ru/index.php/product/sdelki-predstavitelstvo-iskovaya-davnost-postateynyiy-kommentariy-k-st-153-208-gk-rf-pod-red-a-g-karapetova/
http://m-lawbooks.ru/index.php/product/sdelki-predstavitelstvo-iskovaya-davnost-postateynyiy-kommentariy-k-st-153-208-gk-rf-pod-red-a-g-karapetova/
http://www.estatut.ru/book/1223/-
http://www.m-lawbooks.ru/
http://m-lawbooks.ru/index.php/product/aktualnyie-prakticheskie-voprosyi-dogovornogo-prava/
http://m-lawbooks.ru/index.php/product/aktualnyie-prakticheskie-voprosyi-dogovornogo-prava/
http://www.m-lawbooks.ru/
http://m-lawbooks.ru/index.php/product/zapis-videokursa-prakticheskie-voprosyi-podgotovki-i-vedeniya-sudebnyih-del-aktualnyie-prakticheskie-i-protsessualnyie-voprosyi/
http://m-lawbooks.ru/index.php/product/zapis-videokursa-prakticheskie-voprosyi-podgotovki-i-vedeniya-sudebnyih-del-aktualnyie-prakticheskie-i-protsessualnyie-voprosyi/
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- Ha caiite WHcTuTyTa onybnukoBaHbl cneayoLime anmikecTbl NPaBOBLIX HOBOCTEN:
[angpxecT HOBOCTEN POCCUIICKOrO 1 3apybekHOro YacTHOro Npaea 3a MapT, anpenb 2018 roaa

[lanmpkecT HOBOCTEW NpoLeccyanbHoro npasa 3a mapt, anpens 2018 roga
[lanmxecT HOBOCTEN aHTMMOHOMONLHOIO Npasa 3a MapT - anpenb 2018 roga
[lanmkecT HOBOCTEN POCCUMICKOrO 1 3apy0exHOro HanoroBoro npasa 3a sHeapb — MapTt 2018 r.

[JanmkecT HOBOCTEW NPaBOBOro perynuposaHug baHkpoTcTea MapT - anpens 2018 roga
JanmkecTt HoBOCTEN TOProBoro 1 norpedutensckoro npasa 1 ksaptan 2018 roga

- Ha cante KOpuanyeckoro nHctutyta «M-Jloroc» onybnnkoBaHbl BUAe03anucy, a Takke Te3unchbl
[OKTa4MKOB Hay4HbIX KPYrMbIX CTONOB, KOTOpble IHCTUTYT opraHu3oBan B MapTe - anpene 2018 ..

HayyHbii kpyrnbii cton « OCMAPUBAHWE CIOEJKA B CBA3W C 3ABTYXXOEHWEM: npobnemHble
Bonpockl npumererus ¢1.178 'K POy

HayyHo-npaktuyeckuit kpyrbii cton «MPOBJIEMHBIE NMPAKTUYECKME BOMNPOCHI MUPOBBIX
COrMALIEHAW»

HayyHbin kpyrmbiid cton «AUCMNO3UTUBHOCTb HOPM KOPIMOPATWBHOIO 3AKOHOLATENILCTBA
Y MPELENBI CBOBOAbI JOTOBOPA B KOPMOPATUBHOM MPABE»

HayuHo-npakTuyeckuii kpyrbiit cton «CYIbBA JOTOBOPHbLIX TPEEOBAHMIA KOHTPONMUPYIOLLINX
KOMNAHWIO L U MHBIX ADDUNTMPOBAHHBLIX KPEAUTOPOB MPWU BAHKPOTCTBE KOMMAHWW»

Il. HOBOCTWU 3AKOHOTBOPYECTBA U NMOA3AKOHHOIO HOPMATUBHOIO
PErYNMPOBAHUA'

1. BcTynuBlKe B cuny HopMaTUBHbIE NPaBOBbLIE aKTbI

[MoctaHoBneHuem Npasutensctea PP ot 1 mapta 2018 r. Ne 211 yTBepkaeHb usmeHeHus B lNpasuna
OCYLLECTBMIEHNS TOCYAAPCTBEHHbIMM 3aKka3uuMkamu ynpasneHus npaBamu Poccuiickon Pepepaunn  Ha
pesynbTaTbl WHTENNEKTYanbHOM [OeATENbHOCTU  IPaXAaHCKOro, BOEHHOMO, CheuuanbHOro M ABOWHOMO
Ha3Ha4YeHusl, HanpaBneHHbIe Ha paclUMpeHne BO3MOXHOCTe No Kommepumanusaumm PUL, ucknountensHoe
NpaBo Ha KoTopble NpuHaanexut Poccuinckon degepaumn.

Tak, YTOYHSETCS, YTO B OTHOLLUEHWUM TEX PE3YNbTaTOB MHTENNEKTYaNbHOWM AeATENbHOCTY (fanee Takke
— «PW[»), no KOTOpbIM rOCYSApCTBEHHbIMUA 3aKa3uMKkami HE MPUHATO PELLEHU O PacnopsKEHUU npaBamu
OOHUM U3 NPeayCMOTPEHHbIX MpaBunamu cnocoboB, rocyaapCTBEHHbIE 3akasunkn 06s3aHbl He pexe O4HOro
pasa B rog nepecMaTpuBaTh BOMPOC O LenecoobpasHOCTY COXpaHEHUS MCKMIOUMTENbHBIX NpaB Ha Takue PUL.

/3meHeHus Takke npegycMaTpuBaroT 06513aHHOCTL roc3akasynka 3aknounTb 6e3803Me3aHbIN JOrOBOP
00 OTYYyXOEeHWUN WCKIHYMTENbHOro npaea Ha PU[ ¢ nuuom, peanusytowmm crneyuanbHbii MHBECTULMOHHBIN
KOHTPAKT, 1 UCMOMHUBLLAM MO HeMy 06s13aTenbCTBa.

Kpome TOro, rocygapCTBEHHbIN 3akasuuMk CMOXeT NpeaocTaBuTb NpaBo ucnonb3oBavus PUL Ha

OCHOBaHWM H6e3B03Me3[HOr0 NULIEH3OHHOIO A0roBopa, ecnu Takoi P SBnseTcs TeXHONor4eckon 0CHOBOM
AEATENbHOCTY MO peanu3auyn cneymuanbHOro MHBECTULMOHHOIO KOHTPaKTa.

23 anpens Ha oguuManbHOM WHTEPHeT-NopTane npaBoBoy UHopMaLmn onybnukoBaH deaepanbHbii
3akoH oT 23.04.2018 Ne 102-03 "O BHeceHun n3meHeHwid B PegepanbHblii 3akoH "O6 MCMOMHUTENBHOM

1 O630op noaroTosneH ParosuHbiM Masnom Buktoposuyem, Cneyuanucmom no uHmesnnekmyansbHol
cobcmeeHHocmu, ®oHO «HayuoHansHoe uHmennekmyanbHoe passumuey (MHHonpakmuka)
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http://m-logos.ru/publications/daijest_novostei_rossyskogo_i_zarubegnogo_chastnogo_prava_za_mart_2018_goda/
https://m-logos.ru/publications/procedural_digest/
https://m-logos.ru/publications/antimonopoly_digest/
http://m-logos.ru/publications/daijest_novostei_rossyskogo_i_zarubegnogo_nalogovogo_prava_za_yanvar__mart_2018_g/
http://m-logos.ru/publications/daijest_novostei_pravovogo_regulirovaniya_bankrotstva_mart_-_aprel_2018_goda/
http://m-logos.ru/publications/daijest_novostei_torgovogo_i_potrebitelskogo_prava_1_kvartal_2018_goda/
https://m-logos.ru/publications/nauchnyi_kruglyi_stol_osparivanie_sdelki_v_svyazi_s_zablugdeniem_problemnye_voprosy_primeneniya_st178_gk_rf/
https://m-logos.ru/publications/nauchnyi_kruglyi_stol_osparivanie_sdelki_v_svyazi_s_zablugdeniem_problemnye_voprosy_primeneniya_st178_gk_rf/
https://m-logos.ru/publications/nauchno-praktichesky_kruglyi_stol_problemnye_prakticheskie_voprosy_mirovyh_soglasheny/
https://m-logos.ru/publications/nauchno-praktichesky_kruglyi_stol_problemnye_prakticheskie_voprosy_mirovyh_soglasheny/
https://m-logos.ru/publications/nauchnyi_kruglyi_stol_dispozitivnost_norm_korporativnogo_zakonodatelstva_i_predely_svobody_dogovora_v_korporativnom_prave/
https://m-logos.ru/publications/nauchnyi_kruglyi_stol_dispozitivnost_norm_korporativnogo_zakonodatelstva_i_predely_svobody_dogovora_v_korporativnom_prave/
https://m-logos.ru/publications/nauchno-praktichesky_kruglyi_stol_sudba_dogovornyh_trebovany_kontroliruushih_kompaniu_lic_i_inyh_affilirovannyh_kreditorov_pri_bankrotstve_kompanii/
https://m-logos.ru/publications/nauchno-praktichesky_kruglyi_stol_sudba_dogovornyh_trebovany_kontroliruushih_kompaniu_lic_i_inyh_affilirovannyh_kreditorov_pri_bankrotstve_kompanii/
http://static.government.ru/media/files/E1MWEWq0flKoaaEeFy7SNi7fAxgA9Hao.pdf
http://publication.pravo.gov.ru/Document/View/0001201804230036
http://publication.pravo.gov.ru/Document/View/0001201804230036

Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (Mapm - mat 2018)

npouasoacTee" u cratbto 15-1 depepanbHoro 3akoHa "O6 MHdopmauun, MHHOPMALMOHHBIX TEXHOMOTUAX 1 O
3awuTe nHpopmaumumn”.

®denepanbHbIM 3aKOHOM YCTaHOBIIEHO, YTO B Cryyae, eCnn JOMKHUK B TEYEHWE ONpefeNeHHOro cpoka
[06pOBOMIbHO He WcmonHun TpebosaHue 06 yoaneHun u3 cet VIHTEpHeT MHopmaLmuu, NopoYallen YecTb,
[OCTOMHCTBO MMM [EnoByt0 penyTauuio [pyroro nuuya, To cyaebHbi npucTaB-UCMOMHUTENb  BbIHOCUT
NOCTaHOBIEHNE 06 OrpaHUYeHun JOocTyna K Takon MHopmauuu W HanpasnsieT ero B POCKOMHad3op Ans
OrpaH1yeHns 4OCTyna K nopoyallern MHPOpMaLMmM B TEYEHWNE OLHOMO AHS.

15 mast BCTYNWN B cuny Yka3 Mpe3ngeHTa PO N 215
"O cTpykTYype dheaepanbHbIX OpraHoB UCMONHUTENBHOM BRacTh'".

Ykazom nocTtaHoBnseTcs npeobpasoBatb MwuHucTepcTBO 00pasoBaHMs M Hayku  Poccumnckon
®enepaumn B MunuctepctBo npocsellerns Poccumnckon ®epepaumnm 1 MUHACTEPCTBO HaykuM M BbICLUETO
obpasosaHust Poccuiickon degepaum. GyHKUMM No BbipaboTke M peanusaLmmn rocygapCTBEHHON NMOMMTUKM Y
HOPMAaTMBHO-NPaBOBOMY PErynMpoBaHui0 B Cepe WHTENNEeKTyanbHOW COBCTBEHHOCTW (3@ WCKIOYEHWEM
HOPMAaTMBHO-NPABOBOrO ~ PeryfiMpoBaHUs  BOMPOCOB,  KAaCAlOLMXCA  KOHTPONS, Hajsopa U OKasaHus
rOCyapCTBEHHbIX YCNyr B ccepe NpaBOBOi OXpaHbl M30OPETEHMI, MONE3HbIX MOAENen, MPOMbILMIEHHbIX
0bpa3yos, NporpamMmm AN 3NEKTPOHHO-BbIYUCAMTENBHLIX MalUMH, 633 JaHHbIX W TOMOMOrMA UHTErpasnbHbIX
MWUKPOCXEM, B TOM YiCre BXOASLLMX B COCTaB eMHON TEXHONOMM, TOBAPHbIX 3HAKOB, 3HAKOB 0BCIY)XMBaHWS,
HauMEHOBAHWN MECT MPOUCXOXOEHNS TOBApOB) nepedaHbl MUHUCTEPCTBY Hayku W BbicLuero obpasoBaHus
Poccuickon ®enepauum.

23 anpens Bctynun B cuny  depepanbHbid  3akoH o1 23.04.2018 N 95-03
"O BHeCeHWN n3meHeHuin B ctatbh 149 n 427 vacTu BToporn Hanorosoro kogekca Poccuiickon ®eaepaummn’.

®efepanbHbIi 3aKOH BHOCUT M3MEHeHWst B Hanorosblid KOLEKC, COrMacHO KOTOPbIM NS POCCUMCKMX
OpraHusauui, OCyLLECTBNSIOWMX MPOM3BOACTBO W peanu3aunio NpOM3BELEHHON UMW  aHUMALMOHHOM
ayanoBm3yarnbHO NPOAYKLUMM HE3aBMCUMO OT BUAa LOroBOpa U (1nm) okasaHue ycnyr (BbinonHeHue pabor)
N0 CO3AaHMI0 aHUMALMOHHOM ayauOBKU3YanbHOW NPOAYKUMM YCTaHaBMBAKOTCA MOHWXKEHHbIE Tapudbl
CTPaxoBbIX B3HOCOB.

KoHkpeTHble ycroBus Ans NPpUMEHEHNS MOHWKEHHbIX Tapu(OB CTPAXOBbIX B3HOCOB 3aBUCST OT TOrO,
SBMSIETCS I OpraHn3aLmns BHOBb CO3aHHOM UMK HET, U YYMTBLIBAKOT pa3Mep AONM  LOXOAO0B NnaTtenbLyyka oT
peanu3auuy aHUMaLUMOHHOW ayauoBU3yanbHOM NPOAYKUMM; hakTa peructpauuy nnatenbliyvka B peectpe
opraHusaumn  (segetcsd  MuHKynbTypbl  Poccun), OCYLLECTBNSOLMX  MPOM3BOACTBO  aHUMALOHHON
ayanoBm3yarnbHOM NPOAYKUMU U (MnK) OKasaHWe YCnyr (BbIMOMHeHWe paboT) MO CO3AaHMI0 aHUMAaLMOHHOW
ayanoBm3yarbHOM NPOAYKUNN; CPEAHEN YUCIIEHHOCTN PaBOTHUKOB.

Kpome Toro, nbrota no ynnate HOC, npegycmoTpeHHas nonoxenusmu n. 2 cr. 149 Hanorosoro
Kogekca, pacnpocTpaHeHa Ha npedocTaBneHWe npaB ucnonb3oBaHus PW[, ucnonb3oBaHHbIX U (1K)
BO3HMKLLMX MPY CO3AaHUN KUHONPOAYKLMW, NOMyYMBLIENA YOOCTOBEPEHME HALMOHANBHOIO PunbMa.

2, npoeKTbI HOPMATUBHbIX NPAaBOBbLIX aKTOB

26 mapTa Ha (befepanbHOM nopTane MpoeKTOB HOPMATWBHBIX MPaBOBbIX AKTOB Pa3MELLEH MPOeKT
OepepanbHoro 3akoHa N 424632-7 «O BHeCEHWW W3MEHEHW B YacTW NEpBYIO, BTOPYI U YeTBEPTYH
['paxpaHckoro Kogekca Poccuickoit ®egepauumny 0 LMPPOBbIX npaBax.

Pa3paboTtumku 3aKOHOMPOEKTa MOSCHAIT, YTO 3aKpenneHue B rPaxgaHCKOM 3akoHo4aTenbCcTBe
6a30BbIX MOHATUI («LKUEPOBOE NPABO», «LMDPOBbIE LEHLIN») MOXET CNOCOOCTBOBATL PErYNUPOBAHNIO PbIHKA
HOBbIX OOBHEKTOB 3KOHOMWYECKMX OTHOLUEHWI (HampuMmep, KPUMTOBamnThl), a Takke CO3AaHM0 YCOoBUiA
COBEpLUEHS 1 UCNONHEHNS CAENOK B LMGpOBON Cpeae.
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http://www.consultant.ru/cabinet/stat/nw/2018-04-04/click/consultant/?dst=http%253A%252F%252Fwww.consultant.ru%252Fcons%252Fcgi%252Fonline.cgi%253Freq%253Ddoc%253Bbase%253DLAW%253Bn%253D289369%253Bdst%253D100030%2523utm_campaign%253Dnw%2526utm_source%253Dconsultant%2526utm_medium%253Demail%2526utm_content%253Dbody
http://kremlin.ru/acts/news/57475
http://kremlin.ru/acts/news/57475
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102467491&rdk=&intelsearch=%25D4%25E5%25E4%25E5%25F0%25E0%25EB%25FC%25ED%25FB%25E9+%25E7%25E0%25EA%25EE%25ED+%25EE%25F2+23.04.2018+N+95-%25D4%25C7+%255C%255C%255C%2522%25CE+%25E2%25ED%25E5%25F1%25E5%25ED%25E8%25E8+%25E8%25E7%25EC%25E5%25ED%25E5%25ED%25E8%25E9+%25E2+%25F1%25F2%25E0%25F2%25FC%25E8+149+%25E8+427+%25252
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3aKOHONPOEKTOM  MpedycMaTpuUBaEeTCH BKIIOYEHUE B MepeyeHb OBLEKTOB rpaxdaHCKUX npas
«UMEpPOBLIX NpaBy», KOTOPbIE NPEACTABASAT COBOM COBOKYMHOCTb 3MEKTPOHHBIX AaHHBIX (LMGPOBOIA KOA MK
0bo3HayeHe), CyLecTBYILLY0 B WH(OPMALMOHHON CUCTEME, OTBEYAtOLLEN YCTaHOBMIEHHLIM 3aKOHOM
npu3HakaMm AeLEeHTPann3oBaHHON WHGOPMALMOHHOM CUCTEMBI, MPKU  YCNIOBWM, 4YTO MH(OPMALMOHHbIE
TEXHOMOTMM U TEXHUYECKMe CPeacTBa 3TOM MHMDOPMALMOHHOM CUCTEMbI 06ECMEeYnBalOT NuLy, UMetoLLeMy
YHUKanbHbI JOCTYN K 3TOMY UMGPOBOMY KoZy Wnu 06O03HAYeHUI0, BO3MOXHOCTb B NOGOM MOMEHT
03HAKOMMTLCS C ONCaHNEM COOTBETCTBYHOLLETO 0BbEKTa rpakaaHCKMX npas.

Mpw aTom obnagatenem LUgpOBOro npasa NPU3HAETCA NULIO, UMEILLEE YHUKANbHBIA JOCTYN K TaKOMY
UncpoBOMY Koay unm 0603HAYEHMI0, MO3BONSIOWMIA COBEpPLUATL AENCTBUS MO PACMOPSIKEHWIO LMgPOBLIM
npasoM. LinchpoBoe npaBo MOXET OTHYXOATHCA UK NEPEXOANUTb OT OLHOMO NuLUa K APYroMy MCKMOYUTENbHO
NOCPEACTBOM BHECEHWS B MH(OPMALMOHHYK) CUCTEMY CBEdEHMM O nepefadve UMgpoBoro npasa
npuobpetatento.

Kpome TOro, B 'paxaaHckuil KOAEKC nNpeanaraeTcs BBECTU NOHATUE «LMPOBbIE AEHbIWY», KOTOPLIMU
MOXET MpU3HaBaTbCA He YAOCTOBEPSIOLAs NpaBoO Ha Kakon-nmbo OOBEKT rpaxaaHCKMX npaB COBOKYMHOCTb
9NEKTPOHHbIX AaHHbIX (UncdpoBOiA kog WM 0003HAYeHWe), CO3AaHHas B MHGOPMALMOHHON CUCTEME,
OTBEYAKOLLEN YCTAHOBIIEHHLIM 3aKOHOM NpPU3HaKaM [eLeHTpanm3oBaHHOW WH(OPMALMOHHON CUCTEMbI, W
ncnonb3yemas Nonb3oBaTeNsMiU 3TOM CUCTEMbl ANS OCYLECTBEHUS nnaTtexei. B oTgenbHbIX Ccryvasx
LcpoBble AEHBM MOTYT UCMOMNb30BaTLCS B KA4YECTBE MIATEXHOro CpeacTsa.

OTgenbHO MoMMeHoBaH AOroBop 06 OkasaHWW YCryr Mo MpefocTaBneHuo MHAgopMaLun — B Cusy
TaKoro [OroBopa MCMonHWTENb 0053yeTcs COBEpWWTb AEUCTBUS MO NPEAOCTaBNEHUO OnpesernieHHoN
WH(opMaLMK 3aka3unky. HoBasi JOroBopHast KOHCTPYKLMS NO3BOSUT paspeLunTb BONPOC O neranusauuv cbopa
n obpaboTkm «big data» - 6onbLINX MAacCUBOB MHGOPMALK.

3aKOHOMPOEKTOM MpeAanaraeTcs BHECTW U3MeHeHue B n. 2 cT. 1260 [paxgaHckoro kogekca W
onpeaenutb 6asy AaHHbIX Kak «MpefcTaBieHHy0 B 0OBbEKTUBHON (DOpME COBOKYMHOCTb CaMOCTOSITENbHbIX
[aHHbIX UK CBEEHWIA, B TOM YUCIE CBELEHWUA O COBLITUSX U WHbIX dhaKTax, CTaTen, pacyeToB, HOPMATUBHbIX
aKToB, CyAeOHbIX PELLEHUA U MHbIX NOLODHbIX MaTeEpKUanoB, CUCTEMATU3MPOBAHHBLIX TakuM 06pa3om, YToOb
9TV [aHHble 1N cBeaeHnst Mornu HbiTb HalaeHb! 1 0BpaboTaHbl C MOMOLLBIO ANEKTPOHHON BbIYMCIIUTESNBHOM
MaLLnHbI (OBM)».

28 mapTa Ha befepanbHOM nopTane MPOEKTOB HOPMATWBHBLIX MPABOBbLIX aKTOB pPa3sMeLleH MPOeKT
®egepanbHoro 3akoHa N 428309-7 «O BHECEHWM M3MEHEHM B YacCTb YETBEPTYH [paxmaHCKOro Koaekca
Poccuiickon depepauun» 0 rocyAapCTBEHHON perncTpauyi NPOMbILLIEHHbIX 06pa3LioB.

Pa3paboTunkn 3aKOHOMPOEKTa OTMEYAKT, YTO CYLIECTBYIOWMA MEXaHM3M OXpaHbl OU3alHEepCKuX
pelleHuin B cdepe oaexabl, 0byBW W akcecCyapoB B KayecTBe MPOMbILNEHHbIX 06pasLoB He SBRSETCS
BnaronpusTHLIM BBMAY ANUTENBHOCTM NpOLEAYpbl PErMCTpaLmm, 3a BpeMS KOTOPOM Au3anH MOXET NoTepsiTh
CBOI aKTyanbHOCTb.

3aKOHOMPOEKTOM MpeararaeTcs BBECTU MEXaHW3M BPEMEHHOW MpaBOBOW OXpaHbl MPOMbILLMEHHbIX
00pa3uoB CO [HS OCYLIECTBSIEMOA MO XOZaTaWCTBYy 3asBuTens nybrukauum cBefeHWd O 3asiBke B
ocuumancHom GronneteHe PocnateHta M go fatbl nybnukauuu CBedeHWA O Bblgaye naTeHTa Ha
NPOMbILLMEHHBIN 0bpasel,.

13 anpens BHeceH B [ocygapcTBeHHyto aymy npoekt ®egepanbHoro 3akoHa N 441399-7 "O mepax
BO3AENCTBMUS (MPOTUBOAENCTBIS) HA HEAPYXECTBEHHbIE AeicTBNS CoeamnHeHHbIX LLUTatoB AMepuku u (1nn)
WHBIX MHOCTPaHHBIX rocyaapcTs”.

CornacHo 3akoHonpoekTy MpasutenscTey P® npeanaraeTcs npeaocTaBuTb NOTHOMOYMUS MO BBEAEHMIO
OTBETHbIX Mep, HamnpaBneHHbIX Ha YCTPaHEHWEe aKTOB «CaHKUuit». B 4aCTHOCTW, TeKCT 3aKOHOMpOeKkTa
npegycMaTpyBaeT TakMe Mepbl, Kak 3anpeT Ha [OMyCK WKW OrpaHuveHue [Onycka TEeXHOSOrMYEecKoro
obopyaoBaHMss ¥ NpOrpammHOro  obecneyeHuns, NPOMCXOQAWMX U3 WMHOCTPaHHbIX —rocydapcTs, K
rOCY[apCTBEHHbIM 1 MyHULMNANbHBIM 3aKynkam, a Takke 1cyepnaHune UCKNYUTENBHOMO NpaBa Ha TOBapHbIE
3Hakv B OTHOLUEHWW TOBapOB, NpaBoobiagaTeNnsiMn KOTOPbIX SBASKOTCA rpaxgaHe WHOCTPaHHbIX rocyaapCTs,
OpraHu3aumm, Haxogawmecs nog PUCOUKUMEN MHOCTPAHHBIX roCyOapCTB, a TakkKe OpraHu3auuu, B kanurane
KOTOPbIX Y4aCTBYOT OpraHu3aLmm, HaxoasLMecs Nof PUCANKLMEN MHOCTPaHHbIX FOCYAapCTB.

Mo MHEHMIO aBTOPOB, NPUHATME 3aKOHOMPOEKTA MOCAYXMT CTUMYNIOM AN Pa3BUTUS PbiHKA TOBAPOB,
paboT, ycryr pOCCUNCKOrO MPOUCXOXAEHUS.

5


http://sozd.parliament.gov.ru/bill/428309-7
http://sozd.parliament.gov.ru/bill/428309-7
http://sozd.parlament.gov.ru/bill/441399-7

Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (Mapm - mat 2018)

8 Mas Ha (befiepanbHOM nopTarne NPOeKTOB HOPMATUBHBIX NPABOBbIX aKTOB Pa3MELLEH MPOEKT
denepanbHoro 3akoHa «O BHECEHUM M3MEHEHW B CTaTbio 1362 YacTy YeTBepTom [paxaaHCcKoro kogekca
Poccuiickon PefepaLmmy.

3aKOHONPOEKTOM NpeanaraeTcs LONOMHUTL NONOXeHUs [paxaaHCKoro Koaekca, kacatoLmecs
NPUHYANTENBHON NULEH3NN, MOMOXEHNEM O BOSMOXHOCTY NPELOCTABNEHNS NPUHYANTENBHON NPOCTO
(HEMCKNIYUTENBHON) NULIEH3UM HA MCMONb30BaHWE N306PETEHIS, OTHOCALLErocs K NekapCTBEHHOMY CpeacCTBY,
B LieNnsix Npou3BOACTBA A1 NOCNeayHLero akenopTa npoayKLmum.

Kak nosicHsiloT pa3paboTymki 3aKOHOMPOEKTa, BHECEHME YKa3aHHbIX U3MEeHeHUs HeoBXxoauMO Ans
obecneyeHunst BO3MOXHOCTeN npumeHeHust ctatbn 31bis Cornawenuns TPUMC, B cooTBeTCcTBAM C
MONOXEHUIMW KOTOPOM Npu cobrogeHnn ycTaHoBneHHbIX B Cornatenun TPUMC ycnosui gonyckaeTes
BblJaya NpUHYANTENbHOM NULEH3UM HA MCMONB30BAHWE OXPaHAEMOro naTeHToM o6bekTa 41 NPOU3BOACTBA
NeKapCTBEeHHbIX CPeACTB B LENsX UX NoCneayoLero aKernopTa B YNpaBOMOYEHHYH UMMOPTUPYIOLLYIO CTpaHYy -
uneHa BTO. MomMuMo 3T0ro, BHECEHWE YKa3aHHOIO U3MEHEHUS NMO3BOSUT Cyy B KaXAOM KOHKPETHOM Cryyae
yCTaHaBnMBaTh pasMep BO3HArpaxaeHWs 3a Takoe 1crnonb3oBaHue u3obpeTenns, 4to 6yget cnocobCTBoBaTL
obecneyeHunio HanaHca MHTEPECOB Y4ACTHWUKOB JaHHbIX NPABOOTHOLIEHMH.

3. UHble AOKYMEHTBI

27 wmapta Bctynun B cuny [pukas PockomHagsopa ot 14.12.2017 N 249 «O6 yTBepxaeHuu
TpeboBaHuit Kk cnocobam (MeTodam) OrpaHWyeHus [OCTyna K MH(OPMALMOHHBIM pecypcam, a Takke
TpeboBaHui1 Kk pasmeLLaeMon MHgopMaLmn 06 orpaHnyeHNI JOCTYNA K MHPOPMALMOHHBIM Pecypcamy.

OnepaTop CBSA3W, OKa3blBAKOWMA YCMYrM N0 NPeLOCTaBNEHNO AOCTyNa K CeT «MHTEpHET» AOIKEH
OyneT orpaHnuMTb AOCTYN K MHGopMauuW, LOMEHHbIM WMeHaM, CeTeBbiM agpecam, LOCTYn K KOTOPbIM
MOANEXMUT OrpPaHNYEHNI0, Ha OCHOBaHUM CBELEHWA, MOMy4YeHHbIX 0T PockoMHaa3opa (T.H. Bbirpy3ka). Mpu
obpaLLeHnn nonb3oBaTens K MHPOPMaLMOHHBIM pecypcam, AOCTYN K KOTOPbIM OrpaHWUYEH, ONepaTopoM CBS3M
[OMKHO pa3MeLLaTbes CoobLLEeHNe YCTaHOBNEHHOIO COAEPKaHMS.

30 mapta peweHnem Coseta  EBpasuiickod  SkOHOMMYEckoW — kommccum  Ne 23
yTBepxaeHa KoHuenums co3aaHns 1 OyHKLMOHMPOBAHMS €BPa3NMCKON CETU TpaHCdepa TEXHOMOMNN.

Llenbto cospaHus cetu aBnsieTcs obbeanHeHne yeunuin rocygapcta-uneHoB EASC, 6usHec-coobuiects
W Hay4YHO-3KCMEPTHbIX coobluecTB rocygapcte-uneHoB EASC ang  CTUMYNMPOBAHWS MHHOBALMOHHbIX
NPOLECCOB B 3TWUX rOCydapcTBax NyTeM TpaHcdepa TEXHOMOMMA MeXAY MPOMbILNIEHHBIMU NPEaNPUATUSMM,
Hay4YHbIMW OpraHu3aumsmMmn 1 By3amn. B 4acTHOCTM, OQHOM 13 OCHOBHbIX 3aday CETU SBNSIETCS NPOABUKEHNE
WHHOBaUWA B rOCydapcTBax-uneHax, COAEUCTBME B Mepefave 3aMHTEPecoBaHHbIM  MONb30BaTENAM
pe3ynbTaToB WHTENNEKTyanbHOM AeATeNbHOCTH, a Takke NpaB Ha UX UCNOoNb30BaHue C LeNbio NOCneayowero
BHEAPEHNS 1 KOMMEPLMANU3aLMN.

24 vasi Ha canTe PepepanbHOro apxuBHoro areHtcta (Pocapxw) onybnukoBaHbl MeTtoanyeckue
PEKOMEHOALUMM N0 OTHECEHWMI) apXMBHbIX JOKYMEHTOB K 0ObeKTam aBTOPCKOro ¥ CMEXHbIX Npas, AOCTYMY U
NopsiAKY UCMOb30BAHNS TaKUX AOKYMEHTOB.

[lokyMeHT npefHasHayeH Ans paboTHUKOB roCYAAPCTBEHHbIX M MyHULMMANbHBIX aPXMBOB U COLEPXKMT
WHOPMALMIO O MeToaMKax OTHECEHUSI apXMBHbIX AOKYMEHTOB K 06bekTam aBTOPCKOrO NpaBa M CMEXHbIX
npas, YCTaHOBMIEHWS aBTOPOB W NpaBoobragatenen apxuBHbIX AOKYMEHTOB. KpoMe Toro, OTAENbHbIN pa3aen
MOCBSALLEH OCOOEHHOCTAM 3aKOYEHNS [OFOBOPOB Ha NPUEM B apXuB M UCMOMNb30BaHNE 0OBHEKTOB aBTOPCKOrO
npaBa 1 CMEeXHbIX Npas.

24 anpens nognucaHo nucbMo MuHdwmHa Poccum N 03-15-07/27986 no Bonmpocy 06noXeHus
CTPaxoBbIMW B3HOCAMK BbIMMaT, NPON3BOAMMbIX OpraHu3auumer B nonb3y M3MYEecKoro nuua no AoroBopy O
NpeaoCcTaBEHUMN B apeHzy LOMEHHOTO UMEHH.

Kak cnegyeT n3 TekcTa nucbMa, BbinnaThl, NPOM3BOANMbIE OpraHv3aLmeit B Nonb3y GuUanyeckoro nuua
Mo JOroBOPY O NPefoCTaBnNeHUN B apeHay AOMEHHOrO UMEHW, NPU3HAIOTCS 06EKTOM 0BMOXKEHNS CTPAXOBbIMM
B3HOCaMM Ha ocHoBaHuu M. 4 cT. 420 HanoroBoro Kogekca B CBSA3M C TEM, YTO JOMEHHOE UMSI He BKIOYEHO B
nepeyeHb P[], nonmeHoBaHHbIX B Nn. 1 — 12 n. 1 ¢T1. 1225 NpaxagaHckoro kogekca.
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. CYOEBHASA NPAKTUKA?
1. Npakruka BepxosHoro Cyaa Poccuickon ®epepaumu (BC PP)
Onpegenenvie BC PO ot 05.04.2018 Ne 307-3C17-19674

DpMAquCKOE JIMLo BrnpaBe UMeTb COKpalleHHOe CbI/IpMeHHOE HaunMeHoBaHMe Ha UHOCTPAHHOM
A3blKe BHE 3aBUCUMOCTU OT HaNnN4nA COKpaweHHOro HamumeHoBaH1UA Ha PyCCKOM A3blIKe.

MyHkTOM 3 cTaTbmn 1473 [paxgaHckoro kogekca Poccuiickon ®egepauum (nanee - MK P®) yctaHoBneHo,
YTO KOPUAMYECKOE L0 LOMKHO UMETL MOMHOE W BNpaBe UMETb COKpaLLeHHoe (IMPMEHHOE HaMeHOBaHWe Ha
pycckom s3blke. KOpuanyeckoe nuuo BhpaBe MMETb Takke MOMHOe M (MnuM) COKpalleHHoe (UPMEHHoe
HaMMeHOBaHMe Ha s3blkax HapoaoBs Poccuinckoin deaepaumm u (Mnn) HOCTPAHHBIX A3bIKAX.

®UpMeHHOe HauMeHOBaHWE HOPUAMYECKOrO NINLA Ha PYCCKOM SA3blke U A3blkax HapogoB Poccumnckon
defepauuy MOXET cofepxaTb MHOA3bIYHbIE 3aMMCTBOBAHMS B PYCCKON TPAHCKPUNLMW UK COOTBETCTBEHHO B
TPaHCKPUNLUMAX A3bIKOB HapodoB Poccuickoir depepaunn, 3a UCKMOYEHMEM TEPMUHOB U abbpeswatyp,
OTpaXaroLLMX OpraH13aLMOHHO-NPaBOBY POPMY HOPUANYECKOrO NnLa.

AHarnornyHble HopMbl cogepxatcst B ctatbe 4 ®epepanbHoro 3akoHa ot 08.02.1998 Ne 14-03 «06
obulecTBax ¢ OrpaHN4EHHON OTBETCTBEHHOCTBIOY.

B cuny nyHkta 5 craten 1473 [K PO, ecnu ¢upmMeHHOe HauMMeHOBaHWE HKPUOMYECKOTrO Nvua He
cootBeTcTBYeT TpebosaHuam cratbh 12311 TK P®, nyHktoB 3 u 4 cratem 1473 TK PO, opraH,
OCYLLECTBNSAIOLMA  FOCYAAPCTBEHHYID  PErUCTpaLMio  OPUAMYECKUX Nuu, BripaBe MpedbsBUTb  TakoMy
OPUANYECKOMY NULLY UCK O MOHY)XXAEHWUN K U3MEHEHW0 (OUPMEHHOTO HaUMEHOBAHMS.

N3 copepxanns nyHkta 3 ctaten 1473 K P® cnegyet, yto npu cobniogeHn obsizaHHOCTM Nno
0POPMIEHNO NOSTHOTO (PUPMEHHOTO HAaMMEHOBAHUS Ha PYCCKOM A13bIke 13BpaHne COKpaLLEHHOro (PUPMEHHOro
HaUMeHOBaHMs, KaK Ha pycckoMm, Tak W Ha mbom s3blke HapogoB Poccuickoir ®egepauun u (unm)
WHOCTPaHHbIX A3bIKaX, SBMSETCA NPaBOM HOPUANYECKOTO NMLUA, NPU 3TOM BO3MOXHOCTb KOPUAMYECKOrO nuua
WMETb COKpalleHHOe (DMPMEHHOE HAMMEHOBAHWE Ha MHOCTPAHHOM Si3blke He 0BycroBnuBaeTcs
OLHOBPEMEHHBIM HaNM4YMeM COKPALLEHHOTO (PMPMEHHOTO HAUMEHOBAHMUS Ha PYCCKOM A13bIKe.

Takum 0Bpasom, npago uMemb COKpaWeHHOe (BUPMEHHOE HauMeHOBaHUe Ha A3blkax Hapodos
Poccutickoli ®@edepayuu u (unu) UHOCMpaHHbIX fi3bikax sensemcs 8 pasHol mepe donyCmuMbIM C NPagom
uMemb COKpaleHHoe (DUPMEHHOE HaUMEeHO8aHUe Ha PYCCKOM S3bIKe, KakuX-bo orpaHnyeHuin ans
perucTpaumm CoKpaLleHHOr0 HauMEHOBAHWS HA MHOCTPAHHOM $3blKe MOZ YCMNOBMEM HanMyus COKPALLEHHOro
HaWMeHOBaHMS Ha PYCCKOM 5i3bIKe 3aKOHOLATENIEM HE YCTaHOBIIEHO.

Onpenenenvie BC PO ot 21.03.2018 Ne 306-3C17-19720

1. 3asBneHNUe 0 JOCPOYHOM NpeKpalleHU NPaBoBOM OXPaHbl TOBApHOro 3HaKa, NoAaHHoOe nocrne
npu3HaHua npaBoobnapatens 6aHKPOTOM M OTKPbLITMA npoueaypbl KOHKYPCHOrO NpPOU3BOACTBA,
NOAMEXUT OCTaBNEHNIO 6e3 paccMOTPeHUS.

B To xe Bpemsa 3auHTepecoBaHHOE NMLO MMeeT BO3MOXHOCTb NPUOOPECTH TOBapHLIA 3HaK 3a
CnpaBeAnuByIo LiIeHY Ha Toprax B XoAe KOHKYPCHOro Npou3BoACTBa.

B cnyyae nocnegyrowero npekpalieHus npousBoACTBa MO Aenly 0 GaHKPOTCTBe OCTaBfieHWe
3anBneHus 6e3 paccCMOTPeHWsi MO3BONWUT 3asBWUTENIO peanu3oBaTb CBOE NpaBo B OOLEUCKOBOM
nopspake.

2. BeepgeHne B OTHOWEHMM npaBoobnajgaTens KOHKYPCHOro Npou3BOACTBA, Kak NpaBuno, He
MOXeT paccMaTpuBaTbCA KaK YyBaXuTenbHas MNpPUYMHA HEUCMONb3OBAHUA TOBAPHOro 3HakKa
NPUMEHUTENbHO K NoNoXeHMAM nyHkTa 3 ctatbmn 1486 MK PO.

2 0630p noarotosneH Konbagopd Mapueit AnekcaHapoBHOM, MarucTpom yacTtHoro npaea (PLUYIM), LL.M. (CBo60AaHbIN yHMBEpPCUTET
BepnuHa)
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1. B cootBetctBUM C nonoxeHusmu ctatbn 1226 K PO ncknounTensHoe npaBo Ha TOBapHbIN 3HaK
SIBNSAETCA UMYLLECTBEHHBIM.

ObnagaHue WCKMIYMTENbHBIM NPaBOM Ha TOBApPHbIM 3HAK He TONMbKO HagenseT npaBoobnagartens
onpeserneHHbIMU NMPaBOMOYMAMU, HO W Mofpa3yMeBaeT MCMONb30BaHWe MpUHAANexXallero emy TOBapHOro
3Haka B rpaxgaHckom oboporTe.

Heucnonb3oBaHne TOBApHOrO 3Haka MOXET MOCMYXWUTb OCHOBAaHMEM [OCPOYHOrO MpeKpalleHns
NPaBOBOWM OXpaHbl TOBAPHOIO 3HaKa Ha OCHOBaHWW NnonoxeHun ctaton 1486 MK PO.

MMpu 3TOM NpekpaLleHne NpaBoBOM OXpaHbl TOBAPHOMO 3HaKa 03HAYAET MPeKPaLLEHNe UCKITIUMTENBHOrO
npaBa Ha 3TOT TOBAPHbIN 3HaK (MYHKT 4 cTaTbu 1486 v nyHKT 4 cTaTbn 1514 TK PO).

CornacHo nyHkty 1 craten 1486 TK P® (B pepakumu, [eiCTBOBaBLUEA HA MOMEHT CMOPHbIX
NPaBOOTHOLLEHMI) NPaBOBasi OXpaHa TOBAPHOrO 3HaKa MOXET BbITb NpekpaLleHa 4OCPOYHO B OTHOLLEHUN BCEX
TOBaPOB WK YacTK TOBAPOB, AN MHAMBUOYaNM3aLMM KOTOPbIX TOBAPHbIN 3HAK 3aperucTpupoBaH, BCNeacTBME
HEMCNonb30BaHMA TOBAPHOrO 3HaKa HEMPEPbIBHO B Te4eHWe MobbiX TPex NEeT nocrne ero rocyaapCTBEHHON
peructpaummn. 3asiBfieHme 0 AOCPOYHOM MPEKpaLLEeHUN NPaBOBOM OXpaHbl TOBAPHOMO 3HaKa BCREACTBUE €ro
HEeMCnob3oBaHUs MOXET OblTb MOAAHO 3aMHTEPECOBAHHLIM JIMLOM B apbuTpaHbId Cyd MO UCTEYEHUU
yKa3aHHbIX TPeX NeT Npu YCMoBWM, YTO BANOTb A0 MOAAYM TaKOro 3asBNEHWS TOBAPHLIN 3HAK He
Mcnonb3oBarncs.

Takum 00pa3oM, Npu pacCMOTPEHUM den O LOCPOYHOM MpeKpaLieHn NpaBOBOW OXpaHbl TOBAPHOMO
3Haka BCNEACTBME E€r0 HEWCNONb30BaHWS CTaNKMBAKOTCA MHTEPECH! npaBoobnagatens, He WCMOSb3YHLLEro
TOBApPHbIN 3HaK, W NuUa, He WUMEKLWEro BO3MOXHOCTM MCMONb30BaTh COOTBETCTBYHOWEE nMBO CxogHoe
0603HaueHwe, HO XenatoLlee Toro.

W3 maTepuanoB gena cnegoBano, YTO 3asiBfieHME O AOCPOYHOM MPEKpalleHMM MpPaBOBOM OXpaHbl
TOBApPHOro 3Haka ObIo mogaHo nocre npusHaHus npasoobnagatens GaHKPOTOM M OTKPbITUS Mpouedypbl
KOHKYPCHOrO Npon3BOACTBa.

CornacHo nyHkty 1 cratem 131 ®epepanbHoro 3akoHa o7  26.10.2002 Ne 127-03 «O
HecTocTOsATeNbHOCTU  (BaHKpoTCTBE)» (Aanee - 3akoHa O OaHKPOTCTBE) BCE WMYLLECTBO [JOIDKHMKA,
NMetoLLeecs Ha AeHb OTKPbITUS KOHKYPCHOrO NPOU3BOACTBA W BbISBNEHHOE B XOZ4E KOHKYPCHOTO NPOWU3BOACTBA,
COCTaBnsieT KOHKYPCHYK Maccy, W3 KOTOPOW OCYLLEeCTBISETCA YAOBNETBOpeHue TpebOoBaHWiA KOHKYPCHbIX
KPeauTopoB JOMKHMKA.

Mpu Takux ycnosusix TpeboBaHWe O NPEeKpalleHMM MPaBOBOM OXpaHbl TOBAPHOrO 3Haka, Mo CyTw,
HanpaBneHHOe Ha MpekpalleHne MMYLLECTBEHHOMO NpaBa, BKMKYEHHOTO B KOHKYPCHYK Maccy, 3asiBNeHO
NPOTWB KPEAMTOPOB AOSMKHMKA, MOCKOMBKY peanu3aums AaHHOro akTuea cnocobcTBoBana Obl MakCMMansHO
BO3MOXHOMY yAOBNETBOPEHNIO TPEOOBAHUIA NOCNEQHMX.

mes HamepeHue nuwmMTb NpaBoobnagatensi, NpWU3HaHHOrO OAHKPOTOM, MCKMOYUTENbHBIX MPaB Ha
TOBApHbIN 3HaK ANS LEnen YOOBMETBOPEHUS CBOMX MHTEPECOB, 3asBUTENb (DaKTUYECKW BO3naraeT Ha
KpeauTopoB BCE HEraTUBHbIE MOCNEACTBUS, CBA3aHHbIE C HEUCMONB30BAHUEM LOSMKHUKOM CMIOPHOMO TOBAPHOMO
3Haka.

OpHako cnocobbl 3aLuTbl 3aKOHHBLIX UHTEPECOB AOMKHBI OTBEYATb NMPUHLMNY COPa3MEPHOCTH, TO eCTb
[OMKHbI ObITb OCHOBaHbI Ha cobstogeHnn BanaHca MHTEPECOB W NpaB BCEX BOBIIEYEHHbIX B NMPABOOTHOLIEHUS
CTOPOH.

CnepoBatenbHo, nomumo nonoxeHuin K P®, nossonswowmx nuwute  npasoobrnagarens
WCKIIOYNTENbHBIX MPaB Ha TOBApHbIA 3HAK HA 3aKOHHbIX OCHOBAHMSX, CledyeT Takke YYeCcTb W MONOXeEHMs
cneyuanbHbiX HOpM 3akoHa O 6aHKPOTCTBE, KOTOPbIE HanpaBfeHbl Ha 3aLUMTy NpaB W 3aKOHHbIX UHTEPECOB
KpeauTopoB npaBoobnagatens-6aHkpoTa.

Moatomy 6anaHC Mexay MHTepecamu 3asBUTENS, 3aMHTEPECOBAHHOMO B WCMOMb30BAHWUKM TOBAPHOMO
3Haka, W KpeauTopoB, 3aUHTEPeCOBaHHbIX B Hanboree NonHOM yOOBNETBOPEHUN CBOUX TpeboBaHuUii 3a cyet
MMyLLEeCTBa AOMKHUKA, OOIDKEH AOCTUraThCA MyTeM MpuoBpeTeHns 3TOro TOBApHOrO 3Haka Ha Toprax o
cnpaBeanuBoi LieHe. loka MaeT KOHKYPCHOe NPOM3BOACTBO, M3BpaHHbIN 3asBuTenem cnocob 3awmTbl npasa
SBNSETCA NPEXAEBPEMEHHBIM.

[MocKonbKy 3asiBUTENb HE UCMOMNb30BaN BO3MOXHOCTL MPUOBPETEHNS TOBAPHOTO 3HaKa N0 OCHOBAHMAM
3akoHa 0 6aHKkpoTCTBE, €ro TpeboBaHMe O LOCPOYHOM MpEKpaLLeHU NMPaBOBOK OXpaHbl TOBAPHOMO 3HaKa
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ocTaBneHo 0e3 paccMOTPEHUS MPUMEHUTENbHO K NyHKTY 2 vactu 1 cTaten 148  ApbutpaxHoro
npovueccyarnbHoro kogekca Poccuiickon ®epepaunv (panee - AlK PO).

MMpy 3TOM YYTEHO, YTO B Cry4ae MOCeayoLLEero NpekpaLleHns Npou3BOACTBa NO Aeny 0 BaHKpoTCTBE
OCTaBneHNe 3asBneHns 6e3 pacCMOTPeHUs NO3BONUT 3asiBUTENIO Peann3oBaTh CBOE MpaBO B OOLIENCKOBOM
nopsiake, MCKMKYMB BO3MOXHOCTb MPEKpaLieHWst NPOW3BOACTBA NO TakoMy TpeboBaHMIO MO OCHOBAHWIO
TOXAECTBEHHOCTM.

2. YnpaBneHyeckue ownbku, paBHO Kak W nobble apyrne akTopsl, Haxoaawmecs B chepe KOHTPONs
npaBoobnagatens, npueeaLLne K ero 6aHKpOTCTBY, HE MOryT AaBaTb NpedepeHLmMin B rpaxaaHckom o06opoTe, B
CBSA3N C YeM camo no cebe BBefeHWe B OTHOLEHWW NpaBoobrnagartens KOHKYPCHOMO MPOM3BOACTBA He
SBNSETCA  [0Ka3aTeNbCTBOM TOr0, YTO TOBApHbIM 3HAK He WCMoMnb30Banca MO  He3aBUCALMM  OT
npaBoobnagatens 06CTosTeNbCTBAM.

B cBsian ¢ aTMM, BBeAEHME B OTHOLIEHUM NpaBoobnagaTens KOHKYPCHOrO NpOM3BOACTBA, Kak NpaBuno,
He MOXeT paccMaTpuBaTbCA Kak YBaXMTENbHas NPUYMHA HEMCMOSb30BaHNA TOBAPHOMO 3HaKa NPUMEHNUTESNTbHO
K nonoxeHusm nyHkta 3 ctatbk 1486 MK PO.

2. Npaktuka Cypa no uHTennekTyanbHbIM npasam (CUIM)

NoctaHosneHve npesugnyma CAM ot 14.03.2018 no geny Ne CIAIM-119/2017

3acegaHue NO pPacCMOTPEHUI0 BO3paXeHWUs AOMKHO ObITb OTNOXEHO, B TOM uucne, npu
OAHOBPEMEHHOM COOMIOAEHNN CreayOWMX YCIOBUN:

XoAaTaucTBo 06 OTNOXEHUN MOTMBUPOBAHO NMPUYMHAMK, CMOCOOHBIMU NOBMMUATL Ha pe3ynbTaTt
paccMOTpPEeHUs BO3PaXeHus;

AENCTBMA NoAaTens XoaaTancTea He HanpaBneHbl Ha 3aTArMBaHMe PACCMOTPEHUSA BO3PaXKEeHUS;

OTNIOXEHUe He NPensATCTBYET COBNIOAEHUIO Pa3yMHbIX CPOKOB PaCCMOTPEHUSA BO3PaXEHUS.

Hencnonb3oBaHue npaBoobnaparenieM NPOTUBONOCTaBIEHHOrO TOBAPHOIO 3HaKa MOXET ObITb
YYTEHO Kak ¢hakTop, NpUBOAALLMIA K BbIBOAY 06 OTCYTCTBMU BEPOATHOCTU CMELLEHMS OCnapuBaemoro u
HeMcnonbL3yemMoro NPoTUBOMNOCTAB/IEHHOrO TOBAapPHbLIX 3HAKOB (YyYMTbiBas OTCYTCTBME Y3HaBaeMOCTU
NPOTUBONOCTABNIEHHOrO TOBApPHOrO 3HaKa B [rnasax noTtpebutenein), a cnepgoBaTeNnbHO, AaHHOE
00CTOATENLCTBO SIBNAETCA CYLWECTBEHHbIM ANA Aena 00 ocnapuMBaHWM OTKasa B perMcTpauuu
TOBapHOro 3Haka no nyHkty 6 cratbn 1483 'K P® u moxeT noBnuATbL Ha pe3ynbTaTbl PaCCMOTPEHUSA
BO3PaXeHus.

C yyeTom nonoxeHnit yactm 1 crtatbh 44 KoHctutyumm Poccuiickon ®epepaumn LesSTENbHOCTb
PocnaTeHTa B TOM 4uCre W Ha CTaguu PacCMOTPEHWUS BO3PaXeHWA JorbkHA ObITb HanpaBreHa Ha 3awuTy
AobpocoBecTHbIX NpaBoobnagatenen unu nuu, obpallalolmxcs 3a npegoCTaBfeHMEM NPaBOBOW OXpPaHbl
pesynbTaTam UHTENMEKTyanbHON AEATENbHOCTU UNK CPEACTB MHAMBMAYANU3aLUMn, Ha COXpaHEHWE MPaBOBOM
OXpaHbl Pe3yNnbTaToB UMK CPEACTB, OTBEYAIOLLMX YCIOBUAM OXPaHOCNOCOBHOCTY (B TOM YuCne AN TOBapPHbIX
3HaKoB B Cflyyae, €CnM W3Ha4arbHO OHWM YCMOBMSIM OXPaHOCMOCOBHOCTM He COOTBETCTBOBANM), Ha
npefocTaBrneHne  NpPaBOBOM  OXpaHbl — pe3ynbTataM WM CPeACTBaM,  OTBEYAKLWMM  YCHOBUSAM
0XPaHOCMNOCOOHOCTM.

Ha peanusaunto aTon Lenu HanpasneH W nyHKT 4.3 [MpaBun nogayn BO3PaXeHWA 1 3asBMNEHUA U KX
PacCcMOTPeHNst B Mnanarte Mo NaTeHTHbIM CropaM, YTBEPXAEHHbIX MPUKa3oM POCCUMICKOrO areHTcTBa Mo
naTeHTam M ToBapHbIM 3Hakam oT 22.04.2003 Ne 56 (panee - lNpasuna Ne 56), cornacHo koTopomy AaTa
NpOBeLEeHNs 3acefaHns Konmnermm Moxet ObiTb NepeHeceHa no MHULUMATUBE Nanatbl MO MATEHTHbIM Cropam
WM NO MNUCbMEHHOW npocbbe nuua, YBEAOMMEHHOrO O MPUHATUM BO3PAXKEHUS WM 3asiBMEHUS K
PacCMOTPEHWMIO, B CBSI3W C HEOOXOAMMOCTHIO 0BecneyeHnst yCnoBuA Ans NOMHOMO M OOBEKTMBHOMO
paccMOTpeHns dena.

Cam (pakT obpalleHns nuua, nogasLuero Bo3paxeHue, ¢ Npocbbon 0 nepeHoce Aathbl 3acedaHust no
PaCCMOTPEHWIO BO3PaXEHUs He MopoxaaeT 0653aHHOCTM aMUHUCTPATMBHOMO OpraHa €€ YAOBNETBOPUTD,
0fHaKo 06s3blBaeT AaHHbIA OpraH OLEHWTb NpUBEAEHHble AOBOAbI U NPEACTaBMNeHHbIE foKa3aTeNnbCTBa Ha
npeameT 060CHOBAHHOCTY MepeHoca AaThbl 3acefaHus, UCXo4s U3 Lienu, onpeaeneHHomn nyHktom 4.3 Mpasun
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Ne 56, a MMeHHO M3 HeobxoauMOCT 0becneyveHns YCnoBUA ANS NOSHOTO U OOBEKTUBHOMO PACcCMOTPEHMS
fena.

lMepeHoC 3acefaHusi KOMMEerMm sBNSETCS NpaBoM, a He 00s13aHHOCTbIO PocnateHta. Bmecte ¢ Tem
peanu3auus JaHHOro npasa, Kak W Apyrux npoueccyanbHbIX NpaB, CBA3aHHbIX C 3aLUMTON WHTENNEKTYanbHbIX
npaB B aAMWHUCTPATUBHOM MOpPSAKE, UCXOAA W3 OCHOBHOW LEenu AesTenbHOCTM nanaTbl No NaTeHTHbIM
crnopam, C Y4eTOM NpaBOBOW MO3WLMKW, U3NOxXeHHOW B peleHnn BC PO ot 22.11.2010 Ne I'Krn10-1228
SBNSETCA ee 0053aHHOCTbIO U HE MOXET OCYLLECTBSATLCA NPOU3BOSIBHO.

[locpoyHoe npekpalleHne NpaBOBOA OXpaHbl TOBAPHOTO 3Haka BCMEACTBME €ero Hemcrorb30BaHus
O3Ha4YaeT npekpalleHne WUCKMYUTENBHOrO NpaBa Ha TOBapHbI 3HaK Ha Oyadywee Bpems. Ecrnu
NPOTWUBOMNOCTaBNEHHbIN TOBAPHbIN 3HAK CyLLEeCTBOBAs Kak Ha AaTy npuopuTeTa CopHOr0 TOBApHOro 3Haka, Tak
W Ha JaTy nofayun BO3paXeHusl, OH MOXET ObITb MOSIOXEH POCNaTEHTOM B OCHOBY PeLUEHUS.

BmecTe ¢ Tem B cnydyae, ecnu npaBoBas OxpaHa MpPOTMBOMOCTABMEHHOTO TOBAPHOTO 3Haka Obina 6bl
npekpalyeHa [OCPOYHO BCMEACTBME €r0 HEUCNONb30BaHUA MOCMe Modavn BO3PaXeHus, HO [0 AaTbl
BbIHECEHWS PocnaTeHTOM peLLeHus, Takoe JOCPOYHOE NpekpaLleHne noanexano bl yueTy PocnateHTom.

Mpu 3TOM, C OQHOM CTOPOHbI, OfHA U3 Uenei agMWHUCTPATUBHOW NpoLedypbl PacCMOTPEHUS
BO3paXeHus - B obecrneyeHnn BO3MOXHOCTU MPefoCTaBfieHUs MPaBOBOA OXpaHbl TOBApHbIM 3HaKam, Afs
KOTOPbIX OTCYTCTBYIOT NPENATCTBUS, OnpeseneHHble ctaTbeit 1483 K PO,

C Opyroy CTOPOHbI, HEMb3st He YYMTbIBATh YKa3aHWe B BO3PAXEHUN Ha OTCYTCTBME CXOACTBA 40 CTENEHM
CMELLEHNS 3aSBNEHHOTO TOBAPHOMO 3Haka M MPOTMBOMOCTABMEHHOMO 3HAKa, B OTHOLLUEHUM KOTOPOTO CyAOM
paccMaTpuBaeTcs deno 0 AOCPOYHOM MpekpalieHWn NpaBOBOW OXpaHbl, B TOM YMCRe CO CCbIIKOA Ha
HeWcnosb3oBaHWe NPOTUBOMOCTABIEHHOTO TOBAPHOTO 3HaKa.

B cuny noanyHkta 2 nyHkta 6 ctatbu 1483 K P® He MoryT ObiTb 3aperncTpupoBaHbl B KayecTse
TOBAPHbIX 3HAKOB 0003HAYEHUS!, TOXKOECTBEHHbIE UMW CXOAHbIE A0 CTENEHW CMELIEHUs C TOBAPHbIMU 3HaKaMu
ApYrMx nuu, oxpaHsembiMu B Poccuidckon ®epepauyu, B TOM YuCne B COOTBETCTBUWM C MeXAYHapOLHbIM
poroBopoM Poccuickon deaepaumn, B OTHOLLIEHWW OAHOPOAHbLIX TOBApOB U MMelWuMyu Bornee paHHWi
NPUOpPUTET.

Mpn 3TOM BEPOSTHOCTb CMELLEHUS 3aBUCUT HE TOMbKO OT CTEMeHU CXOACTBA 0BO3HAYEHW U CTENEHM
OHOPOAHOCTY TOBAPOB A1 0BbIYHbLIX NOTPebUTENei COOTBETCTBYIOLMX TOBAPOB, HO U OT UHbIX (PaKTOPOB, B
TOM YKCne OT TOro, UCMONb3YETCs N TOBAPHbIN 3HaK NpaBoobagaTenemM B OTHOLIEHUM KOHKPETHbLIX TOBapOB,
ANUTENbHOCTM U 0ObeMa MCMONb30BaHMA TOBAPHOMO 3Haka npasoobnapartenem (onpepenexns BC PO ot
05.12.2017 Ne 300-Kr17-12018, ot 05.12.2017 Ne 300-KM17-12021 n ot 05.12.2017 Ne 300-KI'17-12023),
CTENEHW W3BECTHOCTW, Y3HABAeMOCTM TOBAapHOTO 3Haka (noctaHoBneHwe [pesuanyma Bbicwero
ApbutpaxHoro Cyna Poccuickon ®eaepaumm (nanee - BAC PO) ot 18.07.2006 Ne 2979/06).

B cnyyae HeMcnonb3oBaHUs TOBApHOroO 3Haka y NoTpebuTeneit COOTBETCTBYIOLMX TOBApOB W YCyr He
BO3HMKAIOT Kakue-nmbo accoLmaTuBHbIE CBA3M C 3TUM 3HAKOM, C €70 NPUHAANEXHOCTBIO ONPEAENEHHOMY NNLLY,
a COOTBETCTBEHHO, OTCYTCTBYET M BEPOSITHOCTb CMELIEHUS CPaBHMBAEMbIX TOBApPHbIX 3HAKOB B rnasax
notpebutenei BBGY OTCYTCTBUS Y3HABAEMOCTY TOBAPHOTO 3HaKa.

B cBS3M C 9TUM Heucnonb3oBaHne npaBoobnagatenem NPOTUBONOCTABIEHHONO TOBAPHOIO 3HaKa MOXET
BbITb YUYTEHO Kak (pakTop, NPMBOASLLMA K BbIBOZY 00 OTCYTCTBMM BEPOSITHOCTY CMELLEHUS OCMapyBaeMoro u
HEMCNonb3yeMoro MPOTMBOMOCTABMEHHOTO TOBApHbIX 3HAKOB (Y4MTblBAs OTCYTCTBME Y3HABAEMOCTM
NPOTMBOMOCTABNEHHOTO TOBApHOrO 3Haka B rnasax notpebutenei), a CnegoBaTenbHO, [aHHOE
06CTOATENBCTBO ABMNSAETCA CYLLECTBEHHbIM ANs Aena 06 ocnapyBaHuM 0TKasa B perucTpawum ToBapHoOro 3Haka
no nyHKTy 6 cTatbu 1483 MK PO.

Takum 06pa3oM, HECMOTPS Ha TO, YTO MPaBOBbIM MOCNEACTBAEM JOCPOYHOMO MPEKPaLLEeHNs NpaBoBOM
OXpaHbl MPOTUBOMOCTABMIEHHOrO TOBAPHOrO 3HaKa B CBS3W C €ro Heucnonb3oBaHWeM OyaeT npekpalleHve
WCKIIOYMTENBHOrO NpaBa Ha 3TOT TOBApHbIA 3HaK Ha Oydyllee, HeUCNONb30BaHWE TOBAPHOIO 3HaKa CMoCobHO
MOBMMSATbL Ha BbIBOAbI OTHOCUTESTBHO BEPOSITHOCTM CMELLEHUS CPABHUBAEMbIX 0603HAYEHNN.

OtnoxeHne 3acegaHus konnerum ¢ yyetom nyHkta 4.3 [pasun Ne 56 npou3BoaMTCS B CBS3W C
HeobXxoaNMOCTbH0 06ecneyeHNs YyCnoBuiA Ans NOMHOIO 1 0GBEKTUBHOMO PAaCCMOTPEHUS Aena.

OTa HOpMa O3HayaeT, 4To 3acefaHue AOMKHO OblTb OTMOXEHO B TOM uucrne NMpU OJHOBPEMEHHOM
cobnoaeHnn cneayroLwmx yCroBum:
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X04aTamctBo 06 OTMNOXEHUM MOTMBMPOBAHO MPUYMHAMM, CMOCOBHBIMM MOBMUATL Ha pesynbTar
PacCMOTPEHNS BO3PaXeHuS;

[EeNCTBUSA NofaTens XoaaTancTaa He HanpaslieHbl Ha 3aTArMBaHWe PacCMOTPEHMUS BO3PaXEHUS;

OTNIOXEHWEe He NpensaTCTBYET COBMIOAEHNO pasyMHbIX CPOKOB PACCMOTPEHMUS BO3PAXKEHUS.

Kak OTMe4eHO Bbille, HEeucronb30BaHWe MPOTMBOMOCTABIIEHHOTO TOBAPHOrO 3Haka B Chyvae ero
YCTaHOBMEHUS CYAOM CMOCOBHO MOBMMUATH HA BbIBOAbI O HAMUYMM UMM OTCYTCTBUKM BEPOSTHOCTY CMELLEHWS
CpaBHMBaEMbIX TOBAPHbIX 3HAKOB.

B matepuanbl fena npedctaBneH Takke npoTtokon 3acefaHus CoseTa no kadvectBy PocnateHTa ot
28.04.2017 Ne CK-6, B nyHkTe |l kOoTOpOro ykasaHo Ha HEOOXOAMMOCTb MepeHoca 3acefaHui KOmmermm «B
Cnyyae xogatancTsa 3asBuTENS O HEOBXOAMMOCTM BPEMEHN ANS YCTPAHEHWUS NPENSTCTBUS K PErucTpauum B
BMAE NPOTMBOMOCTABIEHHOMO TOBAPHOIO 3Haka B npefenax npeeribHbIX CPOKOB PaCCMOTPEHNS BO3PAXEHUIAY.

Takum 0bpasom, cam PocnaTeHT UCXOAMT U3 TOro, YTO B NOAOBHbIX Cryvasx pacCMOTPEHNE BO3PAKEHNS
HYXKHO OTKNagblBaTthb.

NoctaHosneHve npesugnyma CAM ot 14.03.2018 no geny Ne CIAIM-350/2017

OononHutenbHble  AOKasaTenbCTBa  OOWEM3BECTHOCTM  TOBAapHOrO  3Haka, KOTopble
npeacTaBneHbl B CyA NpU ocnapuBaHuu peleHus PocnaTeHTa, BbIHECEHHOTO MO pe3ynbTaTam
paccMOTpPEeHUs 3asiBNEHUA O NPU3HAHUM TOBAPHOrO 3HaKa OOLWeN3BECTHbIM, He MOTYT ObITb NPUHATDI
CyAOM K pacCMOTPEHMIO.

K 3asBnenuio, nogaHHomy B PocnaTeHT, O MpW3HaHUM COOTBETCTBYIOLLErO TOBAPHOrO 3HaKa
00LLen3BECTHbIM, [OOIMKHbI ObiTb MPUMOXEHbI AOKYMEHTbI, MOATBEPXAatolme O06LEen3BECTHOCTb TaKoro
TOBAPHOrO 3Haka (MyHKT 17 AOMWHWCTPATMBHOTO perniameHTa npefoctaBneHns degepanbHon cnyxbon no
WHTENNeKTyanbHO COBCTBEHHOCTU rOCYAApPCTBEHHOM YCMYyrM N0  MPU3HAHWKO TOBApPHOrO 3Haka W
NCMOSb3YeMOro B KayecTBe TOBAPHOMO 3Haka 0603HayeHus obLiemssecTHbIM B Poccuiickon ®egepauuu
TOBApPHbIM 3HAKOM, YTBEPXAEHHOTO nNpukasoM MwuHMCTEPCTBA 3KOHOMMYECKOTO pasBuTUs Poccuickoi
®epepauym ot 27.08.2015 Ne 602).

TaK, COBOKYMHOCTb [OKYMEHTOB, Ha OCHOBaHWW KOTOPOW PocnaTeHT MpPUHUMAET pelueHne O Hanuyuu
nmbo OTCYTCTBUM OCHOBAHU NS NPU3HAHUS COOTBETCTBYIOLLENO TOBAPHOIO 3HaKa 0BLLUEN3BECTHBIM COrlacHo
nonoxexuam craton 1508 K PO, nomxHa ObiTb NpeacTaBneHa BMECTE C 3asiBNEHUEM.

B cnyyae e, korga nogaTtenem 3asBMEHUS O MPU3HAHMM TOBAPHOTO 3Haka OOLLEN3BECTHBLIM
[ONONHUTENbHBIE — MaTepuansl, NoaTBepxaalowme  O6LEeM3BECTHOCTb  TakOro  TOBApHOTO  3HakKa,
NPeACcTaBnsoTCA nocsie NpUHATUS PocnaTeHTOM COOTBETCTBYHOLETO PELUEHUS, NPU PaCCMOTPEHUN 3asBMNEHMS
B CyAe O MPU3HaHWUK TaKoro PeLLeHNs HeAeNCTBUTESbHbIM, Ha3BaHHbIE JOKYMEHTbI HE MOTYT ObiTb MPUHATBI K
PAacCMOTPEHWMIO  CYAOM, MOCKOMbKY OHM He Obinv  npegmeToM  uccriegoBaHus  PocnateHta  npu
HenocpeaCTBEHHOM PaCCMOTPEHWUN 3asIBIIEHNUS O NPU3HAHWUM TOBAPHOIO 3HaKa 0BLLEN3BECTHBIM.

To ecTb, peleHue PocnateHTa, NpUHATOE MO pe3ynbTataM PacCMOTPEHWS 3asBIIEHUS O MPU3HAHUM
TOBApPHOrO 3Haka O06LEen3BECTHbIM, HE MOXeT OblTb MPU3HAHO CyAOM HE3aKOHHbIM W HEOBOCHOBAHHBLIM
BCNEACTBME YCTAHOBMEHWUS OOCTOATENBCTB, MPOUCTEKAKLWMX W3 BHOBb MPEACTaBMEHHbIX nogaTenem
3asBneHus B xofe cyaebHoro pasbupaTenscTBa AOKYMEHTOB, pacKpbiBaoLmMX A0BOAbI 06 06LLen3BeCTHOCTM
TOBAPHOrO 3HaKa, KOTOpble He BbINK PacKpbIThbl B 3asiBMEHMM, NOAAHHOM B PocnaTeHT.

Mpu 3TOM nNpaBoBasi NO3NUMS, M3NOXeHHas B onpedeneHun KoHctuTyumonHoro Cyaa Poccuiickomn
Oepepaummn o1 12.07.2006 Ne 267-O, npuMeHMMa nuwb B Tex Cryvasix, KOrda OTKa3 B MPUHATUW
LOMOMHUTENbHLIX JOKYMEHTOB MO Aeny B xode cyaebHoro pasbupatenbCTBa npu paccMOTPeHWn fen,
CBSA3@HHbIX C OCMapuBaHWEM pELIEHUA TOCYyOAapCTBEHHbIX OpraHoB, MOXeT MPUBECTU K YManeHuo
npeaycMoTpeHHoro cratben 46 KoHctutyumm Poccuiickon ®epepaummn npasa Ha cyaebHyto 3awuTy, T0 eCTb K
CYWLECTBEHHbIM, HeobpaTUMbIM ¥ HEBNaronpusTHLIM ~ NOCMEACTBMAM AN JUL,  OCrapuBaoLwmx
COOTBETCTBYHOLLEE PELLEeHWe roCyAapCTBEHHOro opraHa.

Tak, K npumepy, Ha3BaHHasi NpaBoBasi MO3WLMS MOANEXWUT MPUMEHEHWO B TeX CUTyaumsx, Korga
npasoobnagatenb pesynbrata WHTENNEKTyanbHOW AEATEnbHOCTU MMM MPUPaBHEHHOTO K HWM CpeacTBa
WHOMBMOYanM3auuM nNpu agMUHUCTPATUBHOM MPOM3BOACTBE O MOMEHTA PaCCMOTPEHUS MOAAHHOTO MHbIM
NMLOM BO3paXeHust He MOXET OblTb M3BELLEH O Kakux-rubo NpeTeH3nsiX CO CTOPOHbl rOCYAapCTBEHHOrO
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opraHa, NocKorbKy peLUeHne rocyaapCTBEHHOTO OpraHa, KOTopoe SBRSETCS OCHOBaHWEM NS aHHYNMPOBaHUS
NpaBOBOM OXpaHbl MpUHaZnexallero npaBoobnagatentd npaBa Ha pe3ynbTaT  MHTENMEKTyanbHOMN
[EeATeNbHOCTY U CPEACTBO WHAVMBMAYANN3aLMK, CTaHOBUTCS U3BECTHO NOCIEAHEMY TOMBKO NPK MOSTyYeHUu
MOTUBMPOBAHHOTO PELLEHNS 3TOMO OpraHa.

Bmecte ¢ Tem B HacTosiwem cnyyae nonoxeHus cratbum 1508 K PO He copepxat kakux-nubo
OrpaHUYeHUn OTHOCUTENBHO KOMWUYECTBA BO3MOXHbIX OOpalleHuin B PocnaTeHT ¢ COOTBETCTBYHOLLMM
3asBNEHMEM O NPU3HAHUM TOBAPHOrO 3Haka 0bLlen3BeCTHbIM. PaBHbIM 06pa3oM noaaTenb Takoro 3asiBreHns
He orpaHWyeH W B Bblbope AaTbl, C KOTOPOW MpUHAZAMNEexalluin eMmy TOBapHbIA 3HAK credyeT npusHaTh
06LLEeN3BECTHbIM.

MpaBoobnagatens He nuULeH npaea 06paTuTbCA B PocnaTeHT ¢ NOBTOPHBLIM 3asBNEHMEM O MPU3HAHWK
TOBApHOro 3Haka OOLLEn3BECTHbIM, NPeLCcTaBUB HEOOXOAUMbIN M LOCTATOMHBIA AN NOLTBEPXAEHUS CBOEN
NO3NLMN KOMMIEKT [JOKYMEHTOB.

[MocTtaHoBneHne npeananyma CUIM ot 26.03.2018 no peny Ne CIAM-508/2017

He MoxeT ObITb OTKa3aHO B perMcTpaLyum TOBapHOro 3Haka Ha OCHOBaHUM MOANYHKTa 2 NyHKTa 6
cratbM 1483 K P® npu Hanuumm y PocnaTeHTa AOKYMEHTOB, NMOATBEpXAAWWMX CcoBnageHue
3aaBUTENs M npaBoobnagaTens NPOTUBONOCTABIIEHHOrO0 TOBAPHOro 3Haka, Aaxe ecnu UX agpeca He
COBMajaloT BBWUAY HEBHECEHMs 3asBUTENEM cCBeAeHMA 00 W3MEHEHWM ero MeCTOHaXOXAEHUA B
locypapcTBEHHbIN peecTp TOBapHbIX 3HAKOB.

CornacHo noanyHkTy 2 nyHkta 6 cratbi 1483 'K P® He moryT ObiTb 3aperucTpupoBaHbl B KavecTse
TOBapHbIX 3HAKOB 0B03HAYEHNS, TOXAECTBEHHBIE UMK CXOAHbIE A0 CTEMEHW CMELLEeHMs C TOBapHbIMU 3HaKaMu
ApYyrMX nuu, oxpaHsembiMu B Poccuiickoin defepauuu, B TOM 4uCrie B COOTBETCTBUM C MEXOYHapOAHbLIM
poroBopoM Poccuickon deaepaumn, B OTHOLLEHWW OAHOPOAHbLIX TOBApOB U MMelWmMu Bornee paHHWi
NpUOpUTET.

Wcxons n3 bykBanbHOMO TONMKOBaHUS ykasaHHOM HOPMbI TOBApHbIE 3HaKW (3HaKK oBenyxuBaHus), npasa
Ha KOTOpble MpUHaZnexaT nuLy, NogasLlieMy 3asBKy AnS peructpauuy obo3HaveHus B kavyecTBe TOBAPHOrO
3Haka (3Haka obCrnyxuBaHNs), NPOTUBONOCTABNATLCA HE MOTYT.

CoBnapeHve npasoobnagarens nNpPOTMBOMOCTABMNEHHOTO TOBAPHOTO 3Haka (3Haka 06CMyxuBaHMS) W
nuua, NoAaBLUero 3asiBKy Ha PErucTpaumio CXOAHOTO C HUM 0603HauveHus, 6e3ycrioBHO CBMAETENLCTBYET 06
OTCYTCTBUM 0OCTOATENLCTB, NPELyCMOTPEHHbBIX NOAMYHKTOM 2 nyHKTa 6 ctatbi 1483 MK P, npenarcTaytoLmx
perucTpaunn 3asiBNeHHOro 0B603HaYeHWs, Jaxe B Cryyae ecnv Takoe COBMafeHue BbISBIEHO Ha CTaguu
PaCcCMOTPEHNS BO3PaXEHNS Unu B xoge cyaebHoro pasbupartensCcraa.

[pn 3TOM eanHCTBEHHBLIM JOBOAOM 3asBUTENS B NOLAHHOM B POCnaTeHT BO3paXeHUn ABNANCS LOBOA O
TOM, YTO NpaBa Ha NPOTUBOMOCTAB/IEHHbIN TOBAPHbIN 3HAK NepeaHbl 3asBUTENHO.

3asBuTeNneM B NOATBEPXAEHUE YKasaHHbIX 0BCTOATENsCTB B PocnaTteHT npefacTaBreHbl BbIMUCKA W3
EQnHOro rocyaapCTBEHHOTO peecTpa IOpUAMYECKUX ML, MOATBEPXOAloWMe BHECEHUE W3MEHEHWA B
IOpUONYEeCKNA  adpec  3asBUTENs, U MO3BONAIOWME  [JOCTOBEPHO  YCTAHOBUTb  TOXAECTBEHHOCTb
npasoobnagatens NpoTUBONOCTABNEHHOTO TOBAPHOMO 3HaKa 1 noJaTens 3asBKy.

Mockonbky PocnateHTy 6bino nMCbMEHHO CO0BLIEHO 06 ykasaHHbIX 0BCTOATENbCTBAX 40 NPUHATUS UM
OCMapuBaeMoro peLUeHns, OH [OMKeH Obin NpUHATL Heobxoaumble Mepbl AMns NPOBEPKM YKa3aHHOro
obcrodATenbCTBa B Lensx obecneyeHns ycnoBus Ans nonHOro U 06bEKTUBHOTO PaCCMOTPEHUS BO3PaXEHUS, B
TOM YnCie Npu HeoBXOAMMOCTH 3aNPOCUTb AOMOMHUTENbHbIE JaHHbIE.

[loBogbl PocnaTeHTa O HEBHECEHWW 3asiBUTENEM COOTBETCTBYIOLWMX CBeOEHWA B [OCyAapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB M 3HaKOB 06CnyxwuBaHus Poccuiickon Pefepaunn (ganee — [ocyaapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB) OTKMOHEHbI, MOCKOMbKY Mpoueaypa pacCMOTPEHWS U paspeLlleHns CriopoB B
afMUHUCTPATUBHOM Nnopsiake JOMKHa obecneumBaTb pearbHYo BO3MOXHOCTb 3aLWThbl KoMy, Ybi NpaBa Ha
pesynbTar UHTENNeKTyabHOW AeATeNbHOCTH OCrapuBaloTCs.

HeBHeceHue nogatenem 3asiBku CBeLEHWA 00 M3MEHEHUM ero MeCTOHaxXOXaeHust B [0CyAapCTBEHHbIN
peecTp TOBAapHbIX 3HAKOB B MOOOM Criyyae He W3MEHSIET YCTaHOBMEHHbIN (DaKT TOXAECTBA 3asBUTENS MO
3asBke UM npaBoobragatens npPOTMBOMNOCTABMEHHOrO TOBAPHOMO 3Haka W, Kak creacteue, (akT
HEeCOOTBETCTBMA peLLeHns PocnaTteHTa TpeboBaHuam nyHkTa 6 ctaten 1483 K PO.
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[MocTaHoBneHue npesuanyma CUM ot 26.03.2018 no geny Ne CIAM-528/2017

1. Pa3nuunme HeoXpaHAEeMbIX 3NEMEHTOB TOBApHOrO 3HaKa MOXET Y4YMUTbIBaTbCA MNpM
YCTaHOBNEHMM 00LLero BneyaTneHusi oT 0003HaYeHUs U BNUATb Ha CTeNeHb MX CXOACTBA.

2. CneuudmyHOCTb OTAENbHLIX (NULEH3MpYeMbIX) BWAOB [AEATENILHOCTH, cneuuanbHas
NPaBOCMOCOOHOCTb CYOBLEKTOB, WX OCYWECTBRAKOWMX, U 3aKOHOAATENbHO YCTaHOBMEHHble
OrpaHWYeHMA Ha OCYLLECTBNEHNE MHbIX BUAOB AEATENbLHOCTM TaKUMU CyOBLEKTaMU MOXET BNUATb Ha
BO3HUKHOBEHMEe Yy NOTpebuTens COOTBETCTBYHLIMX YCNYr JOXHOrO NpeAcTaBneHns O nuue,
HenocpeaCcTBEHHO UX OKa3bIBaloLWeM, a CreaoBaTeNbHO, Ha BEPOATHOCTbL CMeLUEHUS.

3. Hannuue y nopatens 3asiBku npaBa Ha gpyroe cpeAcTBO MHAUBMAYaNU3aLum ¢ 6onee paHHUM
NPUOPUTETOM, YeM NPOTUBONOCTABNEHHbIE TOBApPHbIE 3HaKKW, He YCTPAHAET Hanu4yue NPenaTCTBUIA Ans
perucTpauum 3asBNeHHOro ToBapHOro 3Haka no nyHkTy 6 cratbu 1483 MK PO.

1. Mpu oueHke cxofctBa 0003HAYEHW CyZ NMEPBOM MHCTAHUMW Y4Yern, YTO B MPOTWBOMOCTABMEHHbIX
3Hakax 0bCnyXuBaHNs UMEKTCA HEOXPaHAEMbIE CMOBECHbIE 3TIEMEHTbI U caenan U3 3Toro BbIBOA O TOM, YTO
WX MPUCYTCTBME B ITUX 3HaKax OOCIYyXMBaHWS «HE BAWSET HA BbIBOL O CEMAHTUYECKOM CXOACTBE
CpaBHMBaeMbIX 0DO03HAYEHWA C y4eTOM (POHETUYECKOrO U CEeMaHTUYECKOrO TOXAECTBA BKIMOYEHHBIX B UX
COCTaB OXPaHSIEMbIX 3NIEMEHTOBY.

BmecTe ¢ TeM 0603HaueHWe cuMTaeTcs CXOOHbIM C KOHKPETHbIM TOBApPHbIM 3HAKOM, €Cnn OBblyHble
noTpebuTeny COOTBETCTBYIOLLEro TOBapa accoLumpyoT 0bo3HayeHne ¢ ToBapHbIM 3HAKOM B LieNOM HECMOTPS
Ha OTAenbHble oTnnuns (nyHKT 37 O630pa cyaebHOM npakTyky No Aenam, CBS3aHHbIM C paspeLLeHem Cropos
0 3alnTe UHTENMNeKTyarnbHbIX Npas, yTBepxaeHHoro Npesnanymom BC P® ot 23.09.2015, panee - O630p oT
23.09.2015).

Mpu aTom B ykasaHHoM nyHkTe OB3opa o1 23.09.2015 0TMEYEHO, YTO CXOACTBO NMNLb HEOXPaHSIEMbIX
9MIEMEHTOB BO BHUMaHUE He NMPUHUMAETCS.

B gaHHOM Xe cnyyae TOXOECTBEH OAWMH OXpaHseMbld 3neMeHT 0603HayeHurn, a u3obpasuTenbHble
3NEeMEeHTbI U HEOXPaHSIEMbIE CIIOBECHbIE SNEMEHTbI Pa3NYHbI.

Pasnunume HeoxpaHSieMbIX 3fIEMEHTOB TOBAPHOMO 3HaKa MOXET Y4UTbIBATLCA NPK YCTAHOBMNEHWUN 06LLero
BneyaTtneHus ot 0603Ha4YeHNs U BNNATb HA CTENEHb UX CXOACTBA.

2. Pap ycnyr, B OTHOLUEHMM KOTOpPbIX WCMpallMBanacb npaBoBas OXpaHa CMOpHOMY 0603HaYeHMIo
NOANEXUT JIMLIEH3MPOBAHWIO, CY NEPBON MHCTAHLMM TEM HE MEHEEe He y4en 3T0 06CTOATENbCTBO NPK OLEHKe
BEPOSITHOCTU CMeLLeHNst 0603HaYeHMI.

Bmecte ¢ TeM cneumduyHOCTL OTAENbHbIX BMAOB AEATENbHOCTU, CreumanbHas npaBocnoCOBHOCTb
CYObEKTOB, X OCYLLECTBNSIOWMX, U 3aKOHOAATENbHO YCTAHOBIIEHHbIE OrpaHUYEHNs Ha OCYLLECTBEHNE MHBIX
BMOOB [JEATENbHOCTM TakMMM  CyObekTamum MOXET BIMATb Ha  BO3HWKHOBEHWe Yy noTpebutens
COOTBETCTBYIOWMX YCMYr FOXHOMO MPEeACTaBfeHUs O fuue, HENOCPEeACTBEHHO WX OKasblBakleM, a
CnepoBaTenibHO, Ha BEPOSITHOCTb CMELLIEHMS.

3. B cuny npsimoro ykasaHus nyHkTa 6 ctatbn 1483 T'K P® He mMoryT BbITb 3aperncTpupoBaHbl B Ka4ecTse
TOBaPHbIX 3HAKOB 0603HAYEHUS], TOXKOECTBEHHbIE UMW CXOAHBIE A0 CTENEHW CMELLEHUS C TOBAPHbIMU 3HaKaMu
ApYyrux nuy, oxpaHsiembiMu B Poccuitckon ®epepaunn, B TOM YMCre B COOTBETCTBUM C MEXAYHapOOHbIM
porosopoM Poccuickoir defepaunn, B OTHOLEHWW OLHOPOAHLIX TOBApoB M UMelowmmu Gonee paHHui
NpUopUTET.

Cryyau, Korga UIMEHHO Takoe OCHOBaHWE Ans OTkasa B roCyAapCTBEHHON PEMUCTpaLI HE NPUMEHSIETCS,
NpsMO  YPerynupoBaHbl 3akoHOM - B ab3aue natom nyHkta 6 ctaten 1483 K PO (nonyyenue cornacve
npasoobriagatens MpOTUBOMOCTABIMEHHOrO TOBApHOrO  3Haka). Hanuuve ewe ogHOro  cpencTsa
WHAMBMOYaNM3aLmMK, NpaBa Ha KOTOPbLIN NpUHaZAnexat 3assuTento, ¢ ewe 6onee paHHen Jaton npuoputeTa K
TaK1M Cry4yasim He OTHECEHO.

NoctaHosneHve npesuanyma CAM ot 30.03.2018 no geny Ne CIAMM-237/2017

1. MoTuBblI OTKasza B YAOBNETBOPEHWM 3asiBNEHUA O NpPefOCTaBNEHUM NPABOBOW OXpaHbl
HaMMEHOBAHMIO MECTa NMPOMCXOXAEHMA TOBapa AOMKHbI ObITb NPUBEAEHbI KaK B PELIEHUA O TaKOM
OoTKase, TaKk U B peleHWn, NPUHATOM MO pe3ynbTataM pPaccMOTpPeHus Bo3paxeHusi. OT3bIB,
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npeacTaBneHHbIn PocnaTeHTOM Ha CTaguu CyaeOHOro KOHTPONS OCMapUBaeMoro peLeHus
PocnateHTa, copepxawui OTNMYHOE (BONONHUTENbHOE) OOOCHOBaHWE HEOXPaHOCMOCOBHOCTH
CMOpPHOro 0603HayYeHUs, He MOXET BOCMOMHUTL HEAOCTaTKN MOTMBaLIMK HEHOPMATUBHOTO aKTa.

2. OnpepenswwmM AOnNA  peweHWs Bonpoca O BO3MOXHOCTU WMIAM  HEBO3MOXHOCTM
rocyAapCTBEHHOW perucTpauuMm B KayeCTBe HaMMEHOBaHWSA MecCTa MPOUCXOXAEHWA ToBapa
HaMMeHOBaHuA reorpaduyeckoro o06beKTa, KOTOPbIA HAXOAWUTCA B MHOCTPaHHOM rocyAapcTse,
ABNAETCA He TOYHOE COOTBETCTBUE NPAaBOBOro pexumMa, CyLecTBYOLEro B UHOCTPAHHOM rocyaapcTBe,
NpaBoOBOMY pexuMmy, ycTaHOBREeHHOMY B naparpadye 3 rnasbl 76 K PO, a cywectBo 06BbeKkTa oXpaHbl.

3. Cyn, oTmeHsAs peweHue PocnaTeHTa, BnpaBe NPUHATL NpaBoOyCTaHaBnWBawliee peLueHue
(obs3atb PocnaTeHT BblgaTb NaTeHT, NpPeAOCTaBUTL MNPaBOBYK OXpaHy TOBapHOMY 3HaKy,
BOCCTAaHOBUTb MMM aHHYNMpOBaTb MNaTeHT, BOCCTAHOBUTb WNM MNpeKPaTUTb MpPaABOBYK OXpaHy
TOBapHOro 3HaKa) Npu yCroBuu, YTO Bce hakTUYeckue oo6CToATeNbLCTBA, HEOOXOANMbIE AN NPUHATUSA
npaBoyCTaHaBNMBAIOLIErO PeLIEHUs], YCTAHOBMEHbI.

1. B cuny ab3aua Tpetbero nyHkTa 13.10.2 AQMUHUCTPATUBHOIO pernameHTa 1cnonHeHus degepasnbHomn
cnyx00¥ No MHTENNeKTyarnbHO COBCTBEHHOCTH, NaTeHTaM W TOBAPHbIM 3HaKaM roCyAapCTBEHHON YHKLMM MO
OpraHu3aumm nprema 3asiBOK Ha PerucTpauuio 1 npegocTasrieHne npaea nosfib3o0BaHWA HauMeHoBaHWeM MecTa
NPOMCXOXAEHNS TOBapa MMM 3asiBKM Ha NpefocTaBreHne npaBa MoSb30BaHUS YXe 3aperucTpupoBaHHbLIM
HauMeHOBaHWEM MecTa MPOUCXOXAEHUS TOBapa, X PacCMOTPEHMS, SKCNEepPTU3bl U BbiAayu B YCTAHOBIIEHHOM
nopsigke ceugeTensctB Poccuiickon ®epepauum, yTBEPXOEHHOTO Npuka3oM MuHucTepcTBa 06pa3oBaHus u
Hayku Poccumcknin ®egepaumn ot 29.10.2008 Ne 328 (nanee — AOMUHUCTPATUBHBIN pernameHT) B peLeHnn 06
OTKase B rOCY4apCTBEHHOM perucTpauui HauMMEHOBaHUS MecTa MPOUCXOXOEeHWs ToBapa U (Wnn) B
NPeAoCTaBeHUN  WUCKMIOYNTENBHOTO MpaBa Ha Takoe HaUMEHOBaHWe W B pelleHnn o6 oTkase B
NpefocTaBreHn UCKMIOYUTENBHOTO MpaBa Ha paHee 3aperucTpupoBaHHOE HauMeHOBaHWE NpPUBOLATCH
OCHoBaHHble Ha MK P® 1 AQMUHUCTpaTUBHOM pernameHTe MOTMBbI OTKasa B rocyapCTBEHHOW perncTpawum n
(Mnm) B NpegoCTaBEHNM UCKITIOYMTENBHOIO NpaBa Ha Takoe HauMeHOBaHME.

OcHoBaHUs AN OTKasa B YAOBMETBOPEHUM BO3PAKEHWS MOANEXaT ykasaHuio B pelleHun (Yactb I
«MoTuBMPOBOYHAS YacTby TpeboBaHWA K 3aKMKOYEHWMIO KOMNErW, YTBEPXOEHHbIX npukasom deaepanbHOro
areHTCTBa N0 MHTENNEKTYanbHOM COBCTBEHHOCTH, NaTeHTaM M TOBapHbIM 3Hakam oT 22.02.2008 Ne 32).

OT3bIB, NpeAcTaBneHHbl PocnaTeHToM Ha cTaguu CyaebHOro KOHTPONs OCMapuBaeMoro peLueHns
PocnaTeHTa, cogepXaluin OTMWYHOE (BOMOMHUTENbHOE) 0B0CHOBaHWE HEOXPaHOCMOCOBHOCTU CMOPHOro
0603HaYeHNs!, He MOXET BOCMOMHUTL HEAOCTATKM MOTMBALMI HEHOPMATUBHOIO akTa.

2. B cuny nyHkta 2 ctaten 1517 'K PO rocygapctBeHHas pernctpauus B kayecTe HaMEHOBaHUA MecTa
npoucxoxaenuss Tosapa (HMIMT) HaumeHoBaHus reorpadmyeckoro o6bekTa, KOTOPbIA HaxoauTcs B
WHOCTPaAHHOM rOCydapCcTBe, AOMYCKAETCs, ECNM HAUMEHOBaHWE 3TOr0 06beKTa OXpaHsSeTCs B Ka4ecTBe Takoro
HaWMeHOBaHUsA B CTpaHe npoucxoxaeHus Tosapa. ObnagaTenem WUCKNKYUTENBHOMO NpaBa MCMOSb30BaHUs
HMMT moxeT 6bITb TOMBKO NMKULO, NPABO KOTOPOrO Ha WCMOMb30BaHWE TaKOro HaMMEHOBAHWSI OXPaHAETCs B
CTpaHe NpouCXOXAeHWs ToBapa.

Mpu atom cornacHo nyHkTy 1 ctatbi 1516 TK PO HMIT, koTopomy npefocTaBnseTcs npaBoBas 0XpaHa,
sBnseTca 0603HaveHue, npeacTasnsiowee coboit MmMbo copepkallee COBPEMEHHOE WK WUCTOPUYECKOE,
ouumansHoe MK HeoduuManbHoe, MOMHOe WU COKpaLleHHOe HaWMEeHOBaHWE CTpaHbl, FOPOACKOro W
CENbCKOro MOCENeHMs, MECTHOCTM WNKW Apyroro reorpagmyeckoro obbekta, a Takke 0003HayeHve,
NPOM3BOAHOE OT TaKOro HaMEHOBAHWS U CTaBLUEE U3BECTHLIM B Pe3yrbTaTe ero UCNosb30BaHWS B OTHOLLEHUN
TOBapa, 0cobble CBOWCTBA KOTOPOTO MCKIOYMTENBHO UMM MaBHbIM 06pa3oM ONpeaenstoTCs XapakTepHbIMu
ANS JaHHOTO reorpadnyeckoro 06bekTa NPUPOAHLIMIA YCOBUAMM U (MNK) NIOACKAMM akTopamM.

C y4yeTOM 3TUX HOPM nMpaBa ONPEAEnsioWwyUM ANS PELeHUs BOMpoca O BO3MOXHOCTM WK
HEBO3MOXHOCTU FOCYapCTBEHHOM perucTpaumn B KavyecTBe HaMMEHOBaHWS MeCTa NPOUCXOXAEHUS ToBapa
HauMeHOBaHMs reorpacuyeckoro 0bbekTa, KOTOPbIA HAXOAUTCA B MHOCTPAHHOM rOCYAapCTBe, SBASETCH He
TOYHOE COOTBETCTBUE NPABOBOrO PeXuMa, CyLLECTBYIOLLEr0 B MUHOCTPAHHOM rocyapCTBe, MPaBOBOMY PEXUMY,
yCTaHOBNeHHOMY B naparpade 3 rnasbl 76 [K P®, koTOpble MOTYT B pa3nnyHbIX CTpaHax UMeTb OTAeSbHble
OTNM4YMs, B TOM uYucne no cybbekTy, KOTOPOMYy NpeaoCTaBnseTcs npaBoBas oxpaHa (M Tem Oonee He
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HauMeHoBaHue obbekTa oxpaHbl «HMIMT», kOTOpoe MOXeT OTnAMYaTbCs C y4eTOM OCODEHHOCTEM TOMO MMM
WHOTO 513bIKa UMM TEX UM WHbIX NPABOBbIX TPAANULMI), @ CYLLECTBO 0ObEKTa OXpaHbl.

Takum 06pa3om, npu conocTaeneHn 06bEKTOB OXPaHbl JOMKHO BbITb YCTAHOBMEHO, YTO B MHOCTPAHHOM
rocygapctee npefocTaBfieHa NpaBoBasi OxpaHy 06bekTy, KoTopblid (C ydetom pegakumm K PO,
[EeNCTBOBAaBLUEN Ha AaTy NoAayu 3asBKM):

sBnsetcd obo3HayeHueM, npeacTaBnswoWmMM cobon nMb6O  codepkallMM  COBPEMEHHOE  WNu
ncTopuyeckoe, ouuManbHoe WM HeouUManbHoe, MOMHOe WNKM COKPALLEHHOE HaUMEHOBaHWe CTpaHbl,
OPOACKOTO  UNX  CENbCKOr0  MOCENEeHUsl, MECTHOCTU WUnuM  [pyroro  reorpaduyeckoro obbekra, U
0603HayYeHneM, NPOM3BOAHbLIM OT TAKOrO HaUMEHOBAHWS;

sBNseTcs 0603HaYeHneM, CTaBLLMM M3BECTHBIM B pe3ynbTaTe ero UCMonb30BaHWs B OTHOLIEHWW TOBapa,
ocobble CBOMCTBA KOTOPOrO WCKMIOYUTENBHO WAW TMaBHbIM 06pa3oM OMpedenstoTcs XapakTepHbIMK Ans
AaHHOrO reorpadmyeckoro 06bekTa NPUPOAHLIMY YCIIOBUAMM W (M) NIOACKAMM (hakTopam.

3. Kak otmMeyeHo B nyHKkTe 53 coBMeCTHOro nocraHosnenus nneHymos BCP® n BAC P® ot 26.03.2009
Ne 5/29 «O HekoTOpbIx BOMPOCaX, BO3HMKWUMX B CBA3M C BBEAEHWEM B [EWCTBME 4YacTU YEeTBEPTOM
paxpaHckoro kogekca Poccunckoin ®epepaunn (ganee — lMoctaHosneHneNe 5/29), ecrv no pesynbtatam
paccMoTpeHns aena 06 ocnapuBaHum pelleHns PocnateHTa apbutpaxHbIM CyA0M YCTaHOBIEHO, YTO AaHHbIN
HEHOPMATWBHbIA NPABOBOA akT He COOTBETCTBYET 3aKOHYy WM WHOMY HOPMaTWBHOMY MPaBOBOMY aKTy W
HapyLlaeT npaBa W 3aKOHHble UHTEPECHI 3asSBUTENS B cdepe NpeanpuHUMaTENbCKON U MHON 9KOHOMUYECKOM
[eaTenbHOCTH, TO ¢y cornacHo Yactu 2 cratbi 201 AMNK PO npuHMMaeT pelueHrne 0 npusHaHWM 3TOro akTa
HeeNCTBUTENbHBIM W B PE30OTUBHOM YacT Ha OCHOBaHMM NyHKTa 3 Yactu 4 ctatbn 201 AMK PO ykasbisaeT
Ha 06s13aHHOCTb PocnaTeHTa yCTpaHuTb JONYLLEHHbIE HAPYLIEHWUS NPaB U 3aKOHHBIX UHTEPECOB 3asBUTENS.

B pamkax ycTpaHeHWs [ONyLIEHHOrO HapylleHus Ccyd BnpaBe 06s3aTb PocnaTeHT CoOBEpLINTD
COOTBETCTBYIOLME NPaBOYCTAHABIMBAKLLME AENCTBUS, @ B Cryvyae HeobXoaMmMOCTH (Hanpumep, npu OTMeHe
PELLEHUS B CBA3M C CYLLECTBEHHbIM HapyLUEHEM NpoLeaypbl €ro MPUHSATIAS) - pacCMOTPETb 3asiBfIEHWE U
BO3paXeHue (MOCMyXmBLUEE OCHOBAHUEM NMPUHATUS POCNaTEHTOM OCMOPEHHOIO B CyAe PEeLUEHIs) NOBTOPHO, C
Y4YETOM peLUeHust cyaa.

Ecnv npu paccmoTpennn gena o6 ocnapueaHuu pelieHus PocnateHta o6 oTkase B Npu3HaHUM
HeJeNCTBUTENbHBIM NaTeHTa WM NPedoCTaBfeHUs MPaBOBOW OXpaHbl TOBApHOMY 3HAKy YCTaHOBMEHO
HanWuMe OCHOBaHWS ONS TaKOro MPU3HaHWS, TO Cy4 C Y4ETOM KOHKPETHbIX (haKTU4eckux 0BCTOATENbCTB
BnpaBe Takxe 06513aTb PocnaTeHT aHHynMpoBaTh NAaTEHT, perncTpaLuio TOBApHOTO 3HakKa.

AHanornyHble npasuna NPUMEHSIIOTCS WU B OTHOLLEHWW HauMEHOBaHWIA MECTa NPOUCXOXAEHUS TOBapa.

Cya, 0TMeHsIs pelueHne PocnaTeHTa, Bripase B YMCIE MPOYEro NPUHATL peLleHne 06 yaoBneTBOPEHNM
unn o6 oTkase B YOOBMETBOPEHWM MOAAHHOTO B PocnaTeHT BO3paxeHus M B Cryyae Mpu3HaHWs
YCTaHOBEHHBIMW (haKTUYECKUX 0BCTOATENLCTB, TPEOYIOLWMXCS AN BbIHECEHUS COOTBETCTBYHOLLENO PELIEHUS,
- 06s13aTb PocnaTeHT BblgaTb NaTeHT, NPeAoCTaBUTL NPABOBYIO OXpaHy TOBAPHOMY 3HAKY, BOCCTAHOBUTL W
aHHYNMPOBaTb NATEHT, BOCCTAHOBUTL UMM NPEKPaTUTb NPaBOBYH) OXpaHy TOBAPHOIO 3Haka.

BmecTe ¢ Tem peanusauus 3TOro npaBa 3aBWCUT OT TOrO, BCe NM (haKTU4eckme 0BCTOATENbCTBA,
HeobXoaNMble AN NPUHATUS NPaBOYCTaHABNMBAIOLLEro peLleHns, Obinu ycTaHoBnEHbI PocnaTeHToM 1 CyaoMm.

NoctaHoBneHnve npesuanyma CUMM ot 02.04.2018 no geny Ne CIAIM-479/2017

HecooTBeTcTBME oOcnapumBaeMbiX peweHUd PocnaTeHTa 3akKnYeHUAM MO pe3ynbTatam
pPacCMOTPEHUA BO3PaXEHUH, ABNAIOWMUMCA HEOTHEMNIEMON YaCTbI0 TakKUX PEeLLeHUN, He NO3BonsAKLee
OAHO3HAYHO YCTAHOBUTbL Pe3yNbTaT PaCCMOTPEHUS BO3paXeHUN, ABNAETCA 4OCTaTOYHbIM OCHOBaHUEM
ANA  NPU3HAHWA TaKMX pPeLeHWW HeAeUCTBUTENbHbIMM ¢ o00f3aHueM PocnateHTa nNOBTOPHO
paccMOTpeTb BO3PAXKEHUS.

YCTaHOBMEHO, YTO MPUHSATbIE POCMATEHTOM peLUeHWsl He COOTBETCTBYIOT MPUNOXEHUSAM K 3TUM
peLeHMsIM (3aKIOYEeHUsIM NanaThl Mo NaTeHTHbIM Cropam), BNSIOLMMCS HEOTHEMIIEMON YaCTbI0 PELLEHMIA,

Mpu Takux 0BCTOSATENBCTBAX OCMapUBaeMble pelleHnst PocnaTeHTa [omnyckaloT HeoLHO3HAYHOe
TONKOBAHMeE.
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HecmoTps Ha OTCYTCTBME B 3aKOHOAATENbCTBE CreLmarnbHbiX TPeboBaHW K COAEPXKaHWIO PeLleHni
PocnaTteHTa, pelleHne agMUHUCTPATUBHOTO OpraHa AOIKHO BbiTb SACHBIM, U3MNOXEHO A3bIKOM, MOHATHBIM NS
BCEX WL, W He JonyckaTb HEOAHO3HAYHOTO TONKOBaHNS.

B nyHkte 4.3 MMpasun Ne 56 npegycmoTpeHa o6s3aHHOCTb PocnateHTa obecneuntb ycnosust ans
MOSHOrO 1 0B6BEKTUBHOTO PACCMOTPEHMUS Aena.

B COOTBETCTBMM C pa3bsCHEHUSMU, M3NOXEHHbIMM B nyHkTe 52 [loctaHoBnenns Ne 5/29, npw
PacCMOTPEHWN [er, CBA3aHHbIX C OCrapuvBaHWeM pelleHuin PocnateHta, NPUHATLIX MO  pesyrbTatam
PacCMOTPEHUst BO3paXeHU NpPOTWB Bblgayu naTeHTa Ha U300peTeHWe, MONesHyl MoAenb U
MPOMbILLIEHHbIR 0bpasel, a Takke NPOTUB NPefoCTaBIEHWUS NPaBOBOA OXpaHbl TOBApPHOMY 3HaKy, Cydam
CreayeT yuuTbiBaTh, YTO HapyLleHus PocnaTeHToM npoLeaypbl pacCMOTPEHUS BO3PAXEHU NPOTUB BblAaum
naTeHTa Wnu npoTUB NPEefoCTaBNEeHUs MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy SBMAKOTCA OCHOBaHWEM [
MPU3HaHWS MPUHATOrO HEHOPMATMBHOIO MPABOBOMO aKTa HEAENCTBUTENbHLIM TOMbKO MPU YCIOBUM, ECNIN 3TH
HapyLeHNs HOCAT CYLIECTBEHHbIN XapaKkTep, 4To He mno3sonmuno PocnaTeHTy BCECTOPOHHE, MOMHO W
0BbEKTUBHO PACCMOTPETb YKa3aHHbIE BO3PaXKEHMS.

Wcxogsa w3 cMbicnia npuMBEAEHHbIX HOPM npaBa M WX CydebHOrO TOMKOBaHWS, CyLLECTBEHHLIM
HapyLUeHWeM npoLeaypbl PAaCCMOTPEHNS aAMUHUCTPATUBHOIO Aena MOXeT BbiTb Kak OHO HapyLUeHue, Tak U
PSO HapyLUEHWA, KOTOpble B COBOKYMHOCTW He No3Bonunu PocnaTeHTy BCECTOPOHHE, MOMHO U OBBEKTUBHO
paccMOTpeTb Lero.

HecooTBeTcTBME OcnapuBaeMblx pelleHnit PocnaTeHTa 3aknioYeHusiM no pesynbTaTaM PaccMOTPeHUS
BO3PaXEHWN, SBNSAIOWMMCH HEOTbEMNEMOM YacTbi TaKMX peLleHUH, He MO3BONALLEee OHO3HAYHO
YCTAHOBUTb Pe3ynbTaT PacCMOTPEHUS BO3PAXKEHWN, CBULETENCTBYET O CYLIECTBEHHOM (HE YCTPaHUMOM Ha
aTane cynebHOW peBW3NM) xapakTepe HapyLleHUs U SBMSeTCs [0CTAaTOYHbIM OCHOBAHWEM [ MPU3HAHWS
TaKWX PeLLeHni HedencTBUTENbHBIMK C 0Bs3aHneM PocnaTeHTa NOBTOPHO PacCMOTPETL BO3PaXKEHMS.

NoctaHosneHve npeauanyma CAM ot 05.04.2018 no geny Ne CIAIM-581/2017

Ona npusHaHua o06s3aTenbHOro AO0CYAEOHOro nopsigka paspelleHns cnopa O AOCPOYHOM
NPeKpaweHnn NpaBoBOi OXpaHbl TOBapPHOro 3Haka CoOnAeHHbLIM No obwemy npaBuny Tpebyetca
npeacTaBneHne AoKa3aTeNnbCTB HanpaBNieHUs NpeanoXeHns 3auHTepecoBaHHOro nuua B oba agpeca
(no agpecy MecToHaxoxaeHus npaBoobnapatens M NO agpecy, ykasaHHOMy B [ocyAaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB).

Bmecte ¢ Tem AecheKTbl HanpaBneHUs NpeanoXeHUs 3aMHTepecoBaHHOro Nnuua (B TOM 4ucne
HanpaBneHWe NpeasoXeHNss TONMbKO MO OZHOMY ajpecy) He MOryT CBUAETENbLCTBOBAaTb O
HecobniogeHun o006s3aTeNnbHOrO A0CYAEOHOro nopsaKa paspelleHns cnopa npu  AOKa3aHHOCTU
thakTUYECKOro NoNy4eHUsa Takoro NpeAnoXeHus N0 0OAHOMY U3 YKa3aHHbIX agpecoB.

CornacHo yacTu 5 ctaten 4 AlNK PO rpaxaaHcko-npaBoBble Cnopbl 0 B3bICKAHWW AEHEXHbIX CPEACTB MO
TpeboBaHNsIM, BO3HMKLUMM 13 JOrOBOPOB, APYIWX CAENOK, BCEACTBME HEOCHOBATENBHOMO 0BOraLleHuMs, MoryT
ObITb NepedaHbl Ha paspelleHne apbuTpaxHOro cyga nocne MPUHATWAS CTOPOHaMKU Mep no aocyaebHomy
yperynmpoBaHuio No UCTEYEHUM TPUALATH KaneH4apHbIX HEeN CO OHS HanpaBreHus npeTeH3umn (TpebosaHus),
€CMNKN WHbIE CPOK 1 (M) NOPSZOK He YCTaHOBMEHbI 3aKOHOM WM AOrOBOPOM. MHbIE Cropbl, BO3HWKALOLME U3
rpaxdaHCKMX NPaBOOTHOLIEHWI, MEpefaloTcs Ha paspelleHue apbutpaxHoro cyga nocne cobntoaeHus
pocyaebHoro nopsigka YperynupoBaHusi Cropa TOMbKO B TOM Cy4ae, €Cnii TakOM MOPSAOK YCTaHOBIIEH
hefepanbHbIM 3aKOHOM UMK JOrOBOPOM.

B oTHOWeHUM gen 0 AOCPOYHOM MpeKpalleHW NpaBOBOM OXpaHbl TOBAPHOTO 3HaKka BCEACTBME €ro
HEeWCrnob30BaHWS Tako NOPSALOK yCTaHOBIEH NyHKTOM 1 ctatbi 1486 MK PO.

B cooteeTcTBUM C nyHkToM 1 cTtatbn 1486 K PO 3auHTEepecoBaHHOe nuUO, nonarawuiee, 4to
npaBoobnagatenb He WUCMOMb3yeT TOBAPHbIA 3HAK B OTHOLIEHWM BCEX TOBApPOB MMM YacCTW TOBAapOB, Ans
WHOMBMAYanM3aUnMn KOTOPLIX TOBApHbIA 3HAK 3aperucTpupoBaH, HanpaBnsieT TakoMy npaBoobnagarento
npeanoxexHne o6patMTbC B (hedeparnbHblid  OpraH  UCMOMHWUTENBHOM BRAcTU MO WHTENNEeKTyanbHOM
COOCTBEHHOCTM C 3asiBneHneM 06 0Tkase OT NpaBa Ha TOBAPHbIA 3HaK MO0 3aKMOYNTb C 3aUHTEPECOBAHHBLIM
NMLIOM BOroBOP 06 OTHYXAEHWM UCKMIOYUTENBHOTO NpaBa Ha TOBAPHbIN 3HaK B OTHOLUEHWW BCEX TOBAPOB WK
4acTu TOBapOB, ANS MHAMBMAYaANM3aLMM KOTOPbIX TOBApHbLIA 3HAK 3aperncTpupoBaH (ganee - npeanoxeHue
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3auHTepecoBaHHoOro nuua). MpefnoxeHne 3auMHTEPECOBAHHOTO NuUa HanpasnseTcs npasoobrnagatento, a
TaKke Mo afgpecy, ykasaHHOMy B [0Cy[apCTBEHHOM PEecTpe TOBApHbIX 3HAKOB WK B COOTBETCTBYHLLEM
peecTpe, NpeayCMOTPEHHOM MEXAYHaPOAHbLIM AoroBopoM Poccuiickoin ®epepaumm.

Takum obpasom, cobniogeHne obssatenbHoro AocyaebHOro nopsaka 3akniovaeTcs B HanpaBeHuw
NPEANOXEeHNs 3alHTEPECOBAHHOMO NuuUa Mo ABYM agpecam - No agpecy npaBoobnapatens, ykasaHHOMY B
€MHOM rOCYAapCTBEHHOM peecTpe KpuaMYeckux nuy (aanee - agpec MECTOHaXOXAEHUs), U no adpecy,
yKasaHHOMY B ['0CyapCTBEHHOM PEECTpe TOBAPHbIX 3HAKOB.

CyaoM nepBom MHCTaHLMK YCTAHOBMEHO, YTO NPEANOXEHNe 3aMHTEPECOBAHHOMO IULa B JaHHOM Criyyae
HanpaBneHo No agpecy, He COBMajatoLLeMy ¢ afpecoM MeCToHaxoxaeHus npasoobnagatens (6e3 ykasaHus
HOMepa oduca), 1 No agpecy Ans nepenueku, ykasaHHoMy B [0CyAapCTBEHHOM PeecTpe TOBapHbIX 3HakoB. 10
afpecy, ykasaHHOMY B [0CyAapCTBEHHOM PEECTpe TOBAPHbIX 3HAKOB, NPEeLNIOXEHNE (DaKTUYECKM NONYYEHO.

YCTaHOBMB, 4YTO MNPEANioOXeHWe 3auMHTEPEeCOBAHHOrO fNuua He Hampaenanock Mo agpecy
MeCTOHaxOXaeHnst npasoobnajaTens, Cy4 MEpBOA MHCTAHUMM OCTaBWN UCKOBOE 3asBrieHune 6e3
PacCMOTPEHNS Ha OCHOBaHMM NyHKTa 2 Yyactn 1 ctatbn 148 AlNK PO.

Bmecte ¢ Tem npesugmym CUM npusHan owubBoyHbIM BbIBOL Cyda NEPBOA WHCTAHLMM O Hanmuymm
OCHOBaHWI [/ OCTaBIEHNS UCKOBOrO 3asiBNeHus 63 paccMOTPEHNS B JaHHOM CyYae.

CornacHo nyHkty 1 ctaten 1232 TK PO npasoobnapatenb 06s3aH yBeAOMNSTb COOTBETCTBEHHO
tbepeparnbHbI OpraH UCMONHUTENBHOW BIACTW MO UHTENNEKTyanbHON COBCTBEHHOCTU M (hedeparibHblid OpraH
WCNOSHUTENBHO BMACTX MO CENEKLMOHHBIM AOCTUXEHUAM (CTaTbs 1246 MK P®) 06 n3MeHeHUM OTHOCALMXCS K
roCyaapCTBEHHOW  perucTpaumy  pesynbTata  WHTENNeKTyanbHOM — AeATenbHOCTM  MAM  CpefcTBa
WHOMBMOYaNM3aLUMM CBeAeHUn 0 npaBoobnagartene: HaWMEHOBAHWS WKW MMEHW, MECTa HaXOXAEHWs Wnu
MecTa XWUTenbCTBa M agpeca Ans nepenucku. Puck HebnaronpusTHbIX NOCNELCTBUNA B Criyyae, €Chn Takoe
yBEAOMSIEHNE COOTBETCTBYIOLLErO (PefepanbHOro opraHa WCMOMHUTENbHOW BRacTu He ChenaHo wunu
nNpeAcTaBneHbl HeJOCTOBEPHbIE CBEAEHUS, HeCeT npaBoobnagaters.

3 nynkTa 1 ctatbm 1486 MK P® cnepyeT, 4to 4o obpalleHus B cyq AomkHa ObITb NpeanpuHsTa nonbiTka
paspeLlleHns crnopa MupHbIM nytem. CyaeGHbld MOpPsAOK paspelleHnst Crnopa MPUMEHSIETCS NULb, eCcru
[ocyaebHbIN Nopsaaok okasancs HeaEKTUBHBIM.

[ins obecneyeHnss aPGEKTUBHOCTU NPUMEHEHUS [OCYAEOHOr0 mopsgka paspelleHnst cnopa MyHKT 1
cratbi 1486 K P® 0653bIBaET 3aHTEPECOBAHHOE NULIO HAaNpaBuTb NPEAJIOXEHNS B ABa agpeca:

no afpecy MECTOHaXOXAeHs npaBoobnagaTens;

no agpecy, ykasaHHOMY B [0CyAapCTBEHHOM PEECTPe TOBAPHbIX 3HAKOB.

OT0 no3BonsieT 06ecneynTb BbICOKYIO BEPOSITHOCTb TOrO, YTO COOTBETCTBYHLLEE NpefnoxeHue byget
nonyyeHo npaBoobnagatenem, 1 OH Npu XenaHuM CMOXeT NONTW HAaBCTPeYy 3aMHTEPECOBAHHOMY JLLY.

Mpu aToM 0Ba agpeca MMEKT PUANYECKOE 3HAYEHNE.

[ns npusHaHus 06s3atenbHOro AocyaebHoro nopsiaka paspelleHunst cnopa cobnoaeHHsIM no oblyemy
npasuny TpebyeTca npeacTaBneHne AoKasaTenbCTB HanpaBneHns NpeaiokeHUs 3aMHTEPECOBAHHOMO inua B
oba agpeca.

Bmecte ¢ Tem pedekTbl HanpaBneHWs MPEeAnoXEeHWs 3aWHTEPECOBAHHOrO nuua (B TOM yucne
HanpaBneHue NPEeAnoXeHUs TOMbKO MO OOHOMY afpecy) He MOryT CBMAETEeNbCTBOBAaTb O HecobnogeHun
obsizaTenbHOr0 AocyAebHOro nopsaka paspelleHnst crnopa npy 4OKa3aHHOCTM (PAKTUYECKOTO MOSyYeHus
TaKOro NPeasIoKeHNs Mo OAHOMY M3 YKa3aHHbIX afpecoB.

B aTom cnyyae gocturaeTtcs Lenb npoueaypbl HanpaBneHns NpeanoXeHus 3auHTepecoBaHHOM uua:
npasoobnagaTtenb y3HaeT 0 HanuyuK cropa 1 Npu roTOBHOCTU MOXET ero pa3peLunTb MAPHLIM NyTeM.

Mpu 3TOM OCTaBfEeHWEe WCKOBOTO 3asiBfieHns 6e3 paccMOTpeHWs BBMAY HECOBMOLEHNUS WUCTLOM
pocynebHoro nopsgka yperynupoBaHust cnopa no Aeny O LOCPOYHOM MpeKpalleHu npaBOBOW OXpaHbl
TOBAPHOrO 3HaKa BCMELCTBUE €r0 HEWCromnbL30BaHNs 3aTparnBaeT npasa 3anHTepecoBaHHOIO ML, NOCKOIIbKY
BeJeT K «CMELUEHNIo» TPexXNEeTHero nepuoaa, 3a KoTopbii npaBoobnagatent JomkeH ByaeTt aokasatb akT
UCMOSb30BaHNS TOBAPHOIO 3HaKa.

Llenb o6s3aTensHOro gocynebHoro nopsiaka paspeLleHns crnopa COCTOUT B NOMbITKE paspeLleHmns cnopa
MWUPHBIM NyTEM.
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B nmaHHoM crnyyae npaBooGnapaTenb He MpeanpuHsN NOMbITKY paspelleHUst cropa MUPHBIM MyTeM,
HECMOTPSl Ha (aKT MoMyYeHUs NPEArNOXEHNs 3aMHTEPECOBAHHOMO NMua MO adpecy, ykasaHHOMY B
FocynapcTBEHHOM PEECTpe TOBaPHbIX 3HAKOB.

MonbITK MUPHOTO YPErynMpoOBaHMsi Cropa Ha CTafuv pacCMOTPEHMUS AeNa Cy[OM NepBON UHCTaHLWM He
npeanpuUHUManmchb.

NoctaHoBneHve npesuanyma CUM ot 23.04.2018 no geny Ne CIAMM-171/2016

[laHHble COLMONOrMYecKMX OMPOCOB MOMYT CBMAETENbLCTBOBAaTb 00 OMACHOCTM CMeLIeHUs
0603HayeHun. Mpu 3TOM OHM nopnexar OLEHKe KaK C TOYKM 3peHWsl BbIBOAOB, CAenaHHbIX Mo
pe3ynbTaTtam onpoca MHeHMs NoTpeduTenen, Tak U C TOYKM 3peHNA UCNONb30BaHHON METOAMKM, Kpyra
OMPOLLEHHbIX NUL, MOCTaBNEHHbIX BOMPOCOB, MNPEAOCTaBNEHHbIX PECNOHAEHTaM HarnAAHbIX
maTepuanoB U Apyrux o0CTOATEeNbLCTB.

[laHHbIe COLMONOrYECKMX OMPOCOB MOTYT CBUAETENLCTBOBATL 0O ONACHOCTM CMELLEHNSt 0603HAYEHNN.

Hanuume pasnunyHbix BbIBOAOB B NPEACTaBEHHbIX AOKYMEHTaX camo no cebe He SBNSeTCS OCHOBaHWEM
ANS UCKIIOYEHNS UCCNEA0BaAHNS U OLIEHKM TaKuUX AOKA3aTeNbCTB B LIENAX YCTAHOBNEHNS 3HAYMMbIX Ans Aena
06CTOSATENLCTB.

Mpv NpeacTaBNEHNN PE3YNbTATOB COLMOMOTMYECKIMX ONPOCOB B MaTepuanbl fena OHU MOAnexaT OLeHke
CYAOM Hapsily C ApYrMW [0Ka3aTeNnbCTBaMM Kak C TOYKM 3pEHWst BbIBOAOB, CAEMaHHbIX MO pesynbTaTam
onpoca MHeHUst noTpeduTenei, Tak U C TOYKW 3PEHUS CMOMNb30BaAHHOM METOAMKM, Kpyra ONPOLLEHHBIX ML,
MOCTaBMEHHbIX  BOMPOCOB, NPEAOCTABMEHHbIX PECMOHAEHTAM  HarmsAHbIX  MaTepuanoB W OpYrux
06CTOSATENLCTB.

/Mwb OUEHMB WCNOMb30BaHHYID METOAMKY, KPYr OMPOWEHHbIX UL, NOCTaBMEHHbIE BOMPOCHI,
NPeaoCTaBneHHbIe PECMOHAEHTAM HarnsiaHble MaTepuarbl, MOXHO CaenaThb BbiBOA O TOM, NOATBEPXAAT Nu
COOTBETCTBYHOLLME AOKA3aTeNbCTBA (haKTUYECKOE CMELLEHE TOBAPHBIX 3HAKOB.

MoctaHoeneHme npeaunanyma CUM ot 28.04.2018 no peny Ne CIMM-324/2017

1. MpaBoobnagaten TOBapHOro 3Haka, NPOTUB KOTOPOro ObINO NoAaHO BO3paxeHue, BnpaBe
npUBOAUTDL NOObIE AOBOALI M NPEACTaBNATbL B CyAe A0Ka3aTeNnbLCTBa, B TOM Yucre Te, KOTopble He
Obinn npegmMeTOM paccMoTpeHus B PocnarteHTe.

[okasatenbcTBa, npefcTaBnsieMble B CyA nopaTtesieM BO3paXeHMs MO CywwecTBY MNOAAHHOIO
BO3PAXEHUS U MPUHATOrO Ha €ro OCHOBE PELeHMsi, MOryT ObITb HanpaBneHbl Ha ONpPOBEpXeHue
BbIBOAOB PocnateHTa, He JONOMHAS NPU 3TOM M3HA4YanbHO NOAaHHOe Bo3paxeHue. [loOKyMeHTbl, He
npeacTaBnsABWIMECA noAaTenem Bo3paxeHWsa B PocnaTeHT, MOryT ObiTb MNONOXEHbI B OCHOBY
CaMOCTOSITENIbHOrO BO3paXeHMUS.

MpaBoobnapgatens, nopatenb BO3paXeHWA, a Takke PocnaTeHT BnpaBe COOTBETCTBEHHO
npeacTaBnATb AONONHUTENbHbIE AOKa3aTeNbCTBa NO CyWeCTBY NOAAHHOrO BO3PAXEHUSI U NPUHATOrO
Ha ero OCHOBe pelleHMsi B ONpOBepXeHMe [AoKa3aTenbCTB, NPeACTaBNAEeMbIX MHbIMU JULaMK,
y4acTBYHOLWMMU B aene.

2. Ecnn ocnapuBaeTcsi npeaocTaBneHne NpaBoBOW OXpaHbl TOBAapHOMY 3HaKy MO OCHOBAHMI,
npegycMOTpeHHOMY ab3auamu BTOPbIM - NATbIM NyHKTa 1 cTaTbu 6 3aKOHa O TOBAapHbIX 3HaKax,
NpoBepKe NOANEXUT COOTBETCTBUE ITOrO 0603HAYEHMA KOHKPETHO 3TOMY OCHOBaHMIO.

3. TpaguumoHHOCTL (hOpPMbI NpPU  perucTpaumm O0O0BLEMHOro O0O0O3Ha4yeHusa unu ee
0e3anbTepHaTUBHOCTb MOTYT ObITb Y4YTeHbl HE NpPW NpUMeHeHuu ab3aua natoro nyHkra 1 cratbu 6
3aKkoHa 0 ToBapHbIX 3HaKax, a npu npumeHeHnK ab3aua nepBoro nyHkTa 1 ctatby 6 3aKoHa 0 TOBapHbIX
3HaKax K 06beMHbIM 0003HaYEHUAM.

4, Hanuuve pasnuyutenbpHOW CMOCOOHOCTM NOAMEXUT YCTaHOBNEHWI Ha AaTy npuopuTeTa
CNOPHOro TOBapHOro 3Haka.

5. Ecnu Bonpoc oxpaHOCNOCOOHOCTM 00O03Ha4YeHWs UCCneayeTcs He Ha CTaguu SKCNepTU3bl
00603Ha4YeHus, a Ha CTaAMM PacCMOTPEHUA BO3paXeHUs, fOKa3blBaHWEe HECOOTBETCTBUA 0003HaYeHUA
YCNOBUAIM OXPAHOCNOCOOHOCTM BO3NOXEHO Ha NoAaTens BO3paXeHus.
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1. B nyHkte 78 noctaHoBneHusi MneHyma BAC P® ot 30.07.2013 Ne 57 «O HekoTopbIX BOMpocax,
BO3HMKAOLLMX MPW NPUMEHEHUM apOUTpaHbIMM Cydamu YacTu nepso Hanorosoro kopekca Poccuickon
degepauumy COOEPKUTCA NOAXOA, AONYCKAOLWMIA MO Ny6nnYHO-NPaBOBLIM CMOpaM B CryyYae NpeacTaBeHus
OOHOM CTOPOHOI Cropa [0oKa3aTenbCTB, KOTOpble He Obiny NPeaMeTOM MCCNeaoBaHus aaMUHUCTPATUBHOMO
opraHa npw BbIHECEHWUW OCMApPUBAEMOrO peLUeHusi, NpeacTaBrieHne Apyron CTOPOHOM cropa OnpoBEPraroLLmnx
WX [OKasaTenbCTB. Takoil Noaxon SBMASIETCA YHMBEPCAmbHbIM U MPUMEHSIETCA B TOM 4ucrne B cryyae
NpeAcTaBneHns B CyA AOKa3aTenbCTB, KOTOPbIE HE uccnegoBanucs PocnateHTom. Bmecte ¢ Tem cya fomkeH
OLEHUTb, MOTYT NN COOTBETCTBYIOLME AOKa3aTeNbCTBa ObiTb NOMOXEHLI B OCHOBY PELUEHUS Cyda C Y4eTOM
0COBEHHOCTEN PAaCCMOTPEHMS KOHKPETHOrO cropa.

MpaBoobnagaTtenb TOBAPHOMO 3Haka, MPOTMB KOTOPOro ObINO MOJAHO BO3PaXEHWE, He MOXET ObiTb
NULLEH npaBa B cyde npW pacCMOTPEHMM Aena O MPOBEpKe 3aKOHHOCTM OCMapUBAEMOro HEHOPMaTUBHOIO
NPaBOBOro akTa NpuBOAMTbL NMobble AOBOAbI M NPEACTABNATL AOKA3aTENbCTBA, B TOM YMCNE Te, KOTOPble He
Obinn NpegmeToM paccmoTpeHnst B PocnateHTte. BmecTe ¢ TeM yCTaHOBREHWE CyaoM OOCTOATENLCTB, Ha
KOTOPbIE CTOPOHbI HE CCbINannUCb NPU PACCMOTPEHNN BO3PAXEHMS, MOXET ObITb YYTEHO NpU pacnpeaeneHum
cynebHbIX pacxomos.

YuntbiBasi, YT0 POCNaTeHT Npu NpUHATUM PELLEHMS CBA3aH AOBOAAMM, COAEPXALMMICS B BOIPAKEHUM,
W HE MOXET BbIATW 3a X Mpedenbl, B OTNMYME OT OOKA3aTENbCTB, NPEACTaBNnsieMbIX npaBoobnagartenem,
[0Ka3aTenbCTBa, NPeacTaBnsieMble B Cyd NOAATENeM BO3PaXeHUs MO CYWECTBY MOAAHHOTO BO3PAXEHUs U
MPUHSATOrO Ha €ro OCHOBE PeLLeHns, MOryT ObiTb HanpaBNeHbl HA ONPOBEPXeEHWe BbIBOAOB PocnaTteHTa, He
[ONONHSS NpK 3TOM WM3HAYarnbHO NodaHHoe Bo3paxenue. [loKyMeHTbl, He MpeacTaBnsBLUMecs noaaTenem
BO3paxeHuns B PocnaTteHT, MOryT GbiTb NOMNOXEHbI B OCHOBY CAMOCTOSITENBHOTO BO3PAXKEHMS.

Kpome ToOro, n npasoobnagatenb, ¥ nogaTenb BO3PaXeHUs BrpaBe NPeAcTaBnsATb AOMOMHUTENbHbIE
[0Ka3aTenbCTBa No CyLEecTBY NOAAHHOTO BO3PaXEHUs U MPUHATOO HA €ro0 OCHOBE PELLUEHNS B ONPOBEPXKEHNE
[0Ka3aTenbCTB, NPeACTaBNseMbIX MHbIMU TULAMK, YHaCTBYOLWMMM B A€Ne, HENOCPEACTBEHHO B CYA,.

PocnaTeHT e, B 0TAIN4YMe OT NpaBoobnagaTens u nogaTens BO3paxeHus, C y4eTOM YNOMSIHYTOTO NyHKTa
noctaHosnexus Mnenyma BAC PO Bnpase npeacTtaBnsTb AOMOMHUTENbHbIE AOKAa3aTenbCTBa N0 CyLECTBY
NOAAHHOrO BO3PAXEHWS 1 MPUHATOTO Ha €ro OCHOBE PELUEHMS TONMbKO B OMPOBEPKEHME AOKA3aTENbCTB,
NPeACTaBNAEMbIX MHbIMW NUL@AMK, Y4acTBYOLWMMI B Aene.

2. CornacHo ab3aLy nepsomy nyHkta 1 cratbu 6 3akoH Poccuitckoit ®egepaumm ot 23.09.1992 Ne 3520-
1 «O TOBapHbIX 3HaKax, 3HaKax 0OCIyXMBaHMSA N HAUMEHOBAHWSX MECT MPOUCXOXOEHWS TOBApOB» (Oanee —
3akoH O TOBapHbIX 3HaKax) He LOMyCKAaeTCs perucTpauust B kayecTBe TOBApHbIX 3HAKOB 0OO3HAYEHMI, He
obnagatoLmx pasnuuMTensHOM CnocoBHOCTbIO.

Ab3auem nsaTbiM nyHKTa 1 cTaThi 6 3aKOHA O TOBAPHLIX 3HAKaX YCTAHOBMEHO, YTO He AOMycKaeTcs
rocyaapCTBEHHAs PErMcTpaLms B ka4yeCTBe TOBAPHbIX 3HAKOB 0603HAYEHWIA, COCTOSLLMX TOMBKO U3 3NIEMEHTOB,
npeacTasnsowmx cobon popmy TOBapoOB, KOTOpas ONPEAENseTCs MCKMIOUMTENBHO WK rNaBHbIM 0Bpa3om
CBOMCTBOM MO0 Ha3Ha4YEHEM TOBapPOB.

YkasaHHble YCroBUS OPUANYECKN SBRSKOTCA CaMOCTOATENbHBIMU W KaXA0€ U3 HUX camo no cebe MoxeT
CNYXUTb OCHOBAHMEM NS 0TKa3a B roCy4apCTBEHHO PErMCTPaLIMM TOBApPHOTO 3Haka.

MogaHHOE BO3paeHWe MPOTMB MPEAOCTaBIEHNS MPABOBOW OXpaHbl TOBApPHOMY 3HAKy NOANEXWT
PAcCMOTPEHWIO B Npeaernax 3asBNeHHbIX B HEM 4OBOAOB M OCHOBAHMIA.

B crnyyae ecnu ocnapusaetcs pasnuuutenbHas cnocobHoctb 06o3HaveHus (absal nepBbid nyHkTa 1
cTaTb 6 3akoHa O TOBapHbIX 3HAaKax), MPOBEPKE NOANEXUT HamMuMe WKW OTCYTCTBME MMEHHO TaKom
CnocobHOCTM.

Mpu 3TOM pasnuuuTenbHas cnocobHOCTb 0003HAYEHWSt Kak OCHOBHOE CBOWMCTBO TOBAapHOrO 3Haka -
CNocoBHOCTb MHAVMBMAYANN3NPOBATL KOHKPETHBIA TOBAP A1 KOHKPETHOro NoTpebutens, KOTOpoMy 3TOT TOBap
afpecoBaH, - MOXET OTCYTCTBOBAaTb B TOM YMCMie B Cryyasix, NEPEYNCNEHHbIX B ab3auax BTOPOM - NATOM
NyHKTa 1 cTatbk 6 3aKOHa O TOBAPHbIX 3HAKaX.

B cnyyae ecnn ocnapuBaeTca NpeaoCcTaBneHNE NPaBOBOW OXPaHbl TOBAPHOMY 3HaKy MO OCHOBAHWIO,
npeaycMoTpeHHOMY ab3auami BTOPbIM - NATbIM MyHKTa 1 cTatbu 6 3akoHa O TOBAPHbLIX 3HAKax, NPOBEpKe
NOANEXNT COOTBETCTBME 3TOr0 0BO3HAYEHMS KOHKPETHO 9TOMY OCHOBAHMIO.
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3. TpagnumMoHHOCTb GhopMbl NpU perucTpauum obbemHoro 06o3HaveHns unu ee besanbTepHaTUBHOCTL
MOryT ObITb Y4YTEHbI HE NPW NPpUMeHeHun abaala NaToro nyHkTa 1 cTaTbu 6 3akoHa O TOBaPHbIX 3HaKax, a Mpu
npuMeHeHun ab3alla nepeoro nyHkTa 1 ctaTbi 6 3akoHa 0 TOBapHbIX 3HaKax K 06bEMHbIM 0B03HaYEHMAM.

Tak, B ab3aue wectom nyHkTa 2.7 PekomeHgaunin Ne 39 obpalleHo BHUMaHWe Ha To, YTo, ecnu dhopma
0b03HayYeHnss onpeaensieTcs UCKMKYATENbHO WKW MaBHbIM  006pa3oM  (OyHKUMOHANBHOCTBI, SBNSETCS
TPaAMLMOHHON 1 6e3anbTepHATUBHOWM ANSt M3LENWA TaKoro e HasHayeHus, 0bo3HaveHue HelenecoobpasHo
npu3HaBaTb 06nagatoLLMM pasnnunTENbHON CNOCOGHOCTLIO.

4. Hannune pasnuuuTenbHOi CNocOBHOCTW NOAMEXMT YCTAHOBMEHWIO Ha AaTy NpUOpUTETa CrOPHOro
TOBAPHOrO 3HakKa.

TpaauLMOHHOCTL COOTBETCTBYIOWEN (POPMbI MOAMEXMT OLEHKE B CBOEA B3aWMOCBA3W C y4ETOM
CNOXMBLLENCS CUTyaUMu Ha AaTy NpuopuTeTa OCMapuBaeMOro TOBAPHOMO 3Haka, Tak Kak MPUMEHUTENBHO K
perncTpaunm 06bEMHbIX TOBApPHbIX 3HAKOB, MPEACTaBNAOLWMX COOOI ynakoBKy ToBapa, 0OYCMOBMEHHYHO
OPUMMHANBHOCTBLIO ee (hOPMbl, HAAIEXUT NPUHUMATL BO BHUMaHWE TO 06CTOATENbCTBO, YTO YNakoBka ToBapa
Ha MOMEHT ee CO3aHu1s 1 NPOM3BOACTBA MOXET 0brnagaTb npuU3Hakamu OpuriHanbHOCTK (ObiTb HOBOW, paHee
He 1cnonb3yemoin Ans onpeaeneHHbIX TOBapOB), @ BNOCNEeACTBUN CTaTb TPAAULIMOHHON B XO4€e UCNONb30BaHA
TaKOW UMM CXOQHOM hOPMbI YNAKOBKM W APYrMMW XO3ANCTBYIOLWMMK CyObeKkTamMi B CUIY €€ YTUIMTAPHOCTM!,
yaobcTea nNpon3BoACTBa W UCMONb30BaHUS, MOBBILLEHHOTO MHTEPECa NoTpebuTenen kK gopme, paHee kem-nmbo
CO3/1aHHOW W ABNSABLLENCS HOBOW.

Takum obpasom, nocneaytllee LWKUPOKOe WCMoMnb30BaHWe MogoOHOM YnakoBKM TOBapa, paHee
3aperncTpupoBaHHO B kayecTBe 06BbEMHOrO TOBAPHOrO 3HaKa, He MOXET CBMAETENLCTBOBATb 06 OTCYTCTBUM
€€ OpUrMHaNbLHOCTY Ha AaTy npuopuTeTa.

5. Ecnu BOMpoC 0OXpaHOCMOCOBHOCTM 0003HAYEHWst UCCNEeayeTcs HE Ha CTaguu  3KCnepTu3bl
o00o3HayeHns,, a Ha CTaguW PacCMOTPEHUS BO3PAXEHWS, AOKa3biBaHME HECOOTBETCTBMS 0603HaYeHMs
YCIOBUSIM  OXPaHOCMOCOBHOCTM BO3MOXEHO Ha nogatenst Bo3paxeHus. [lepeknagbiBaHne OpemeHu
[0Ka3blBaHNs Ha npaBoobnagaTtens npyu OTCYTCTBMM OCHOBAHMIA, NPEACTABNEHHbLIX NOAATENIEM BO3PaXeHus,
nmMbo camoCTOSTENbHbIA aHanM3 POCNaTeHTOM WUCKMIOUYUTENBHON (YHKLMOHANBHOCTI (DOPMbI MPX OTCYTCTBUM
TAKOrO aHanu3a B NOAaHHOM BO3PaXeHWUW He COOTBETCTBYET HOPMATUBHLIM TPeGOBaHMAM, NPEABABNSEMbIM K
npoLeaype pacCMOTPEHNS BO3PAXKEHNS.

[lokasblBaHWe (DYHKLUMOHANbHOCTK 3MEMEHTOB (DOPMbl MYTEM CaMOCTOSTENBHOTO aHanusa nmbo
NpeacTaBneHne Kakux-nubo MatepuanoB B NOATBEPKAEHME CBOEr0 [A0BOAA BO3MOXEHO Ha nopaTens
BO3paXeHMs.

MoctaHoeneHme npeaunanyma CUM ot 14.05.2018 no geny Ne CM-497/2017

1. Camo no cebe HefoOpPOCOBECTHOE NPUOBPETEHNE UCKNIOYUTENBHOIO NpaBa Ha TOBapPHbINA 3HaK
(0e3 HepoOOPOCOBECTHLIX AENCTBUIA NO €r0 UCNONb30BaHNI) MOXET ObITb KBanUMLMPOBAHO KaK aKT
HeA00POCOBECTHON KOHKYPEHLIUM.

2. Ha ctagum BO3OyXaeHMA fAena aHTUMOHOMONbHLIM OPraHOM OLEHKAa [oKa3aTeNnbCTB No
CyLecTBY He ocyuwecTBnseTcA. [lokasaTenLcTBa U 4OBOAbI, NPeACTaBIEeHHbIe NULAMK, Y4aCcTBYHLWUMK
B Aene, OLEHMBAeT KOMUCCUA NPU NPUHATMW pPeLIeHUs NO Aeny O HapyWeHWH aHTUMOHOMONbLHOIO
3aKoHopAaTenbCTBa.

Ha ctagum BO3OyxaeHus gena uccrnepyetcs camo 3asiBNEHME Ha NpeameT Hanuyuusi B HeM
AOBOAOB O MNPU3HaKaX HapyLWeHWsi aHTUMOHOMOMNLHOIO 3aKoHoAaTeNnbCTBa B TeX AEWCTBUAX, Ha
KOTOpbI€ YKa3blBaeT cam 3asiBUTENb, U TO, NPUIIOXEHbI N K 3asiBNIEHUI0 JOKa3aTenbCTBa, Ha KOTopble
3asBUTENb CCbINAeTCA Kak Ha NOATBEPXKAAOWME 3TU AOBOAbI.

1. B nynkte 10 O630pa no Bonpocam CyaebHOM MPaKTUKW, BO3HWKAKOLMM NP PacCMOTPEHMM aen o
3aluTe KOHKYpeHUM 1 gen o6 agMUHUCTPaATUBHBLIX NPaBOHAPYLEHWSX B ykadaHHOM cdepe, YTBEPXAEHHOro
Mpesungnymom BC PP 16.03.2016, 0TMeYeHO, YTO COBOKYMHOCTb YCNOBWIA, HEOBXOAUMBIX ANs KBanUgukalm
[ENCTBUA XO3AICTBYIOLLEr0 CyObekTa B Ka4yecTBe akTa HemoOpOCOBECTHOM KOHKYPEHLMM, OMpeaensieTcs
NonoXeHnsaMK NyHkTa 9 ctaton 4 GegepanbHoro 3akoHa oT 26.07.2006 Ne 135-03 «O 3awimTte KOHKYpeHLun»
(nanee - 3aKoH O 3alMTE KOHKYPEHLMM) (MPUMEHSEMOrO C y4eToM nyHkTa 16.1 u ab3aueB TpeTbero u
yetBepToro nyHkra 17 MoctaHosnenus lMneHyma BAC P® ot 17.02.2011 Ne 11 «O HekoTopbIx BOMpocax
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npumeHeHns OcobeHHon Yactu Kogekca Poccuiickon ®eaepauum 06 agMUHACTPATUBHBIX NMPaBOHAPYLIEHUSX»
(nanee - MoctaHosnenue Mnenyma BAC PO Ne 11)).

B cuny nyHkTa 9 ctatbi 4 3akoHa 0 3aLMTe KOHKYPEHLMM HeLoBpoCcOBECTHAS KOHKYPEHLMS - 3T Niobble
[ENCTBUS XO3AMCTBYHOLLMX CYOBEKTOB (rpynnbl ML), KOTOPble HanpaBieHbl Ha NOMYyYeHNe NPeUMyLLECTB Npu
OCYLLECTBMIEHUM NpeanpUHAMATENbCKON  OeATeNbHOCTM, NPOTUBOpeYaT 3akoHodaTensctBy Poccuickoi
Oepepauun, obblvasm  genosoro  obopota,  TpebosaHMAM  4OBPONOPSAOYHOCTM,  Pa3yMHOCTU W
CNPaBeAnMBOCTM W MPUYMHUAWN WKW MOTYT MPUYMHUTL YOBITKM OPYrUM  XO3NCTBYIOLMM CybbekTam -
KOHKYpPeHTam Nnbo HaHECH UIM MOTYT HAHECTMW BPEA WX 4eNOBOV penyTaLuu.

Kak otmeyeHo B nyHkTe 16.1 MoctaHosneHus MneHyma BAC P® Ne 11, B ctatbe 14 3akoHa o 3awute
KOHKYpeHUuu (B HacTosiiee Bpems - B rnase 2.1) NpuBeOeH OTKPbITbIA NepevyeHb AEeNCTBUN, SBNAKLLMXCA
HeJ0BPOCOBECTHOM KOHKYPEHLIMEN (B HACTOSILLEE BPEMS Ha 3TO NPSIMO yKasbiBaeT cTatbs 14.8). Mpu aTOM npu
aHanuse Bonpoca o TOM, SIBNISIETCA NN KOHKPETHOE COBEPLLEHHOE NULIOM JeNCTBIME aKTOM HeJobpOCOBECTHOM
KOHKYPEHLWW, MOANexXaT y4yeTy He TONMbKO YKa3aHHbIe 3aKOHOMOMOXEHWUS, HO U nonoxeHus cratbu 10.bis
KoHBeHUMM NO OxpaHe MpOMbILLNeHHON cobcTBeHHOCTH (3aknoveHa 20.03.1883 B r. [lMapwxe; panee -
[MapwKckas KOHBEHLMS), B CUNY KOTOPbIX aKTOM HeA0OpPOCOBECTHOM KOHKYPEHLMW CYUATAEeTCH BCAKUMN akT
KOHKYPEHLMI, NPOTMBOPEYaLLmii YECTHBIM 0BblMasiM B MPOMBILLMEHHBIX U TOProBbIX Aenax.

YuntblBas OTKPbITOCTb NEPEYHst [EACTBMM, KOTOpble MOryT ObiTb KBaNM(MUUMPOBAHbI KAk aKT
HeJOBPOCOBECTHOM  KOHKYpeHuuW, camu no cebe HenobpocoBecTHble [eilcTBUS MO MpUoBpeTeHuno
WCKIIOYUTENBHOTO MpaBa Ha TOBapHbIM 3HaK 6e3 HeJoBpPOCOBECTHbIX AEMCTBUIA MO MCMONB30BAHWID TaKoro
npasa no obLiemy npasuny MOryT COCTaBNATL akT HeA0OPOCOBECTHOW KOHKYPEHLWW.

Onpegensowmm 415 NPU3HaHWS KOHKPETHbIX AeNCTBUI HeJOOPOCOBECTHBIMMU SBIISETCA HE YNOMUHAHWE
WX B rmaee 2.1 3aKoHa O 3alLuTe KOHKYPEHLWW, a TO, OXBATbIBAIOTCS N OHU COCTABOM HefoBpOCOBECTHOM
KOHKYPEHLMX B TOM BUAE, B KOTOPOM 3TOT COCTaB OXapaKkTepu3oBaH B nyHkTe 9 cTaTbu 4 3akoHa O 3awure
KOHKypeHLuu n ctaTbe 10.bis Mapwkckoi KOHBEHLMN.

[ns KkBanuMuKaLuMM KOHKPETHbIX COBEPLUEHHbIX NWLOM [EACTBUMA KaK akTa HegobpocoBECTHOM
KOHKYPEHLMM crieflyeT UCXOAmUTb U3 Lenu Takux aenctaunt (nyHKT 17 MoctaHosnexns MneHyma BAC PO Ne 11).

Llenb peictBuid mMoxeT ObiTb YCTaHOBMEHa WCXOAS B TOM YUCNe W3 MOCEeLyloWero noBegeHus
npaBoobnagatens. Bmecte ¢ Tem Takas LUenb MOXET OblTb YCTaHOBMEHA UM HA OCHOBAHWW WHbIX
obecToaTenbCTB.

2. MNopsiaok paccMOTPEHUs Aen 0 HapyLUEHU aHTUMOHOMOMBHOTO 3aKOHOAATENLCTBA perfiaMeHTMpPOBaH
rnasoit 9 3akoHa 0 3aLUMTe KOHKYPEHLMM.

B cuny vactu 1 ctatbn 39 3akoHa 0 3aLynTe KOHKYPEHLMM aHTUMOHOMOSbHBIN OpraH B Npeaenax CBOMX
MonHOMOYMA BO3BYXAaeT M paccmaTpuBaeT Jena O HapyleHU aHTUMOHOMOSMBHOTO 3aKOHOAATENbCTBa,
NPUHUMAET MO pe3yrbTatam UX PACCMOTPEHUS PELEHNS 1 BbIAAET NpeanucaHus.

OpHWUM 13 OCHOBaHWt AnNs BO30YXOEHWS W PaCcCMOTPEHUS aAHTUMOHOMOMbHBIM OpraHoM Aena o
HapyLEeHUM aHTUMOHOMOILHOMO 3aKOHOZATENbCTBA ABMAETCH 3asiBIIEHUE HOPUOMYECKOro WUNK (OU3NYECKOro
n1ua, ykasblBatoLLee Ha NpuU3Haku HapyLLeHWst aHTUMOHOMOSBHOMO 3aKOHOAATENbCTBA (MYHKT 2 YyacTu 2 cTaThbi
39 3akoHa 0 3aLuTe KOHKYpPEHLMK).

Cratbent 44 3akoHa O 3awWWTe KOHKYPEHUMM OnpedeneH nopsipoK pPacCMOTPEHUs  3asBReHus,
MaTepuanoB 1 BO3BYXOEeH!s Aena O HapyLUeHUN aHTUMOHOMNOSBHOTO 3aKOHOAATENbLCTBA.

Wcxoos n3 yactv 1 370 CTaThby 3asBrieHne nogaeTcs B MMCbMEHHON (DOpPME B @HTUMOHOMOMbHbIN OpraH
W JOIDKHO coaepxaTtb, B TOM YUCTE ONUCAHNE HAPYLUEHUS aHTUMOHOMOIBLHOMO 3aKOHOAATENLCTBA.

CornacHo yacTu 2 ctatbi 44 3aKoHa O 3alMTe KOHKYPEHLWW K 3asBMIEHUIO NPUNaraloTCs AOKYMEHTb,
CBUOETENbCTBYIOWME O MpU3HAKaX HapyLWeHWs aHTUMOHOMOMBHOTO — 3akoHogatenscTBa. B crnyyae
HEBO3MOXHOCTM  MPeACTaBMeHMs TakMX [JOKYMEHTOB  YKa3blBAETCA MPUYMHA  HEBO3MOXHOCTU WX
NPeACTaBneHUs, a TaKkKe npeanonaraemble NULO WAKW OpraH, Y KOTOPbIX 3TW [LOKyMEHTbl MOryT ObiTb
NOMyYeHs!.

OcHoBaHWs Ons OTkasa B BO30YXAEHUW Jena O HapyLeHUW aHTUMOHOMOIIbHOTO 3aKOHO4ATenbCTBa
onpegeneHbl B Yactn 9 cTaTby 44 3akoHa 0 3aLnTe KOHKYPEHLW, OBHUM U3 KOTOPbIX SBSIETCS YCTaHOBNEHWE
TOTO, YTO NPU3HAKM HAPYLLEHUS aHTUMOHOMOMBHOMO 3aKOHOAATENLCTBA OTCYTCTBYHOT.

OueHka [oka3aTenbCTB MO CyLLECTBY Ha 3TOW CTaauu He ocyulectenseTcs. B cuny nywkta 1 yactu 1
ctatb 49 3akoHa O 3alMTe KOHKYPEeHUWWM [okas3aTenbCTBa M [0BOAbI, MPEACTaBMEHHble nuuamu,
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y4YacTBylOWMMA B [Jene, OLEHUBAET KOMUCCUS MPU MPUHATUM pEeLleHus No Aeny O  HapyLleHuw
aHTMMOHONMOIBLHOTO 3aKOHOAATENbCTBA.

Ha cragum Bo3byxaeHus Aena Ha OCHOBaHWUM NOJAHHOTO 3asBMIEHWS UCCEayeTcs caMo 3asBieHne Ha
npeaMeT HanuuMs B HEM [OBOAOB O MPW3HaKax HapyLeHUs aHTUMOHOMOSMBbHOIO 3aKOHOAATeNbCTBa B TeX
LENCTBUSX, HA KOTOPblE YKasbIBAET CaM 3asBUTESb, U TO, NPUNOXEHbI I K 3asBEHUI0 AoKasaTeNbCTBa, Ha
KOTOpble 3asBUTENb CChINTaeTCs Kak Ha NOATBEpXAatoLLME 3T AOBOLbI.

Mpn 3aTomM NO Aenam o0 HegobPOCOBECTHOM KOHKYPEHLMM K MpU3HAKaM HapyLLieHUs aHTUMOHOMOMbHOrO
3aKOHOAATENbCTBA, HaNMWuMe WM OTCYTCTBME KOTOPbIX MPOBEPSETCA Ha CTagun BO3OYXOeHWS fena o
HapyLLUEeHUM aHTUMOHOMOMBHOMO 3aKOHOAATENLCTBA, OTHOCATCS He 0BCTOATENLCTBA, YKa3aHHbIE B KOHKPETHbIX
cTaTbax rmasbl 2.1 3aKoHa 0 3awuTe KOHKYpPEeHLMK, a 0BCTOATENBCTBA, YkasaHHble B NyHKTe 9 cTaTbk 4 3akoHa
0 3aLumTe KOHKypeHUmun 1 ctatbe 10.bis Mapuxckon KOHBEHLMN.

[loBodbl O npuU3HaKax HapyweHUs aHTUMOHOMOSBHOMO 3aKOHOZATENbCTBA B 3aSsIBMIEHUM  [OSMKHbI
CBUAETENbCTBOBATL O TOM, YTO, MO MHEHWK nojaTens 3asBneHus, AeNCTBUS HapylwnTens B TOM Buae, B
KOTOPOM OHM OXapaKTepu3oBaHbl B 3asiBIEHWMW, OXBATbIBAKTCA COCTABOM He0BPOCOBECTHOM KOHKYPEHLUM.

B cBA3W C M3NOXeHHbIM 3asBfIEHNE, NOLAHHOE B AHTUMOHOMOSbHBIA OpraH, JOMKHO ObITb OLEHEHO
aHTUMOHONMOSbHBIM OpraHoM, a BCred 3a HAM W CyZOM B TOM BUAE, B KOTOPOM OHO ObIfO COCTaBMEHo,
ncXoas U3 TOrO, KakMe [EeNcTBUS caMm  3asiBUTEMNb nonaraeT  HapywarwuMmy — aHTUMOHOMOMbHOE
3aKOHOAATENbCTBO.

MocTaHoBnenue npesnanyma CUM ot 21.05.2018 no geny Ne CIAMM-335/2017

He npusHaeTtca no cmbicny nyHkta 2 ctatbM 1483 'K P® ucnonb3oBaHvmeM ToBapHOro 3Haka
W3MEHEeHWeM ero oTAeNbHbIX ANEeMEHTOB, He MEHSIOWMUM CyllecTBa TOBAapHOro 3Haka, UCNonb3oBaHue
ApPYroro aHanornyHoOro TOBapHOro 3Haka, BbINONHEHHOr0 Ha MHOCTPAHHOM A3bIKe.

B nene o JOCPOYHOM MpekpaLLeHnun NpaBoBOi OXpaHbl TOBAPHOIO 3Haka npasoobnagatesnb NpeacTaBus
[lokasaTenbCTBa MCMOMb30oBaHWA APYroro MpUHagnexalyero eMmy TOBapHOro 3Haka, KOTOpbIf «sBrseTcs
pYCCKOI BepCuery CrOPHOrO TOBAPHOrO 3Haka, B OTHOLLIEHUM KOTOPOTO paccMaTpuBasioch 3asBlieHue.

Bmecte ¢ Tem B cuny nyHkta 2 ctatbun 1486 K PO ans uenei aTon cratbit UCNONL30BAHWEM TOBAPHOTO
3Haka Npu3HaeTca B TOM YuUCre UCMONb30BAHWE TOBAPHOIO 3HaKa C M3MEHEHWEM ero OTAENbHbIX 3NIEMEHTOB,
HEe MEHSIILLMM CyLiecTBa TOBAPHOTO 3Haka M He OrpaHWYMBAIOLLMM OXpaHy, MPefoCTaBIEHHY TOBAPHOMY
3HaKy.

Mpu aTOM Mcnonb3oBaHWe 0603HAYEHUS HA MHOM 3blke MEHSIET CYLLECTBO 3HaKa.

[MoctaHosneHue npesunanyma CAM ot 21.05.2018 no geny Ne CM-210/2017

BepoATHOCTb CMelleHUA TOBapHbIX 3HAKOB 3aBUCUT OT COBOKYMHOCTU 0OCTOATENbLCTB: CTENEHM
cxoacTBa 0603HaYeHUN (BbICOKOW, CpeaHen, HU3KOW); CTeneHn OAHOPOAHOCTU TOBapoB u/unu ycnyr
(BbICOKOW, cpefHeW, HWU3KOW); pasNMUUTENbLHOW CMOCOOHOCTU CTapliero TOBapHOro 3Haka; Kpyra
notpebutenem M YpPOBHA WX BHUMATENIbHOCTM; HaNM4MA CEepUM TOBapHbIX 3HAKOB; HanM4us
AOKa3aTeNnbCTB (PAKTMHYECKOrO CMELIEHMs; NpPUOOPeTeHUs CMNOPHbIM 0003HAaYeHWEM BbICOKOM
pasnuuuTenbHON CNOCOGHOCTM U ApPYruX.

Mpu 3TOM BEPOATHOCTbL CMELIEHMA MOXET UMeTb MeCTO U NMPU HU3KOW CTeneHU CXOACTBA, HO
WAEHTUYHOCTU (UNM OnKU30CTH) TOBApPOB, UMK NMpPU HU3KOW CTENEHUW OJHOPOAHOCTM TOBapoOB, HO
TOXAECTBe (MNN BbICOKOW CTENeHW cXoAcTBa) 0003Ha4YeHMA U TOBApPHOIO 3HakKa.

Mpu oTcyTcTBMM CXOACTBA CpPaBHMBAEMbIX TOBapHbIX 3HAKOB (3HAKOB OOCHYXWBaHUSA) Npu
NPUMEHeHUN NonoXeHW noanyHkTa 2 nyHkta 6 ctatou 1483 MK P® yctaHoBneHue MHbIX hakTOpPOB He
TpebyetcA. BmecTe ¢ TeM NONMHOe OTCYTCTBME CXOACTBA 00O3HAYEHMI HE MOXET ObITb NMPU3HAHO B
crnyyae COBMafieHMsi OOHOrO M3 3MEMEHTOB OCMapMBaeMOro W NPOTUBOMOCTABIIEHHOTO TOBApPHbIX
3HaKoOB.

B cooTBeTcTBMM C nognyHKTOM 2 nyHkTa 6 ctatb 1483 K PO He moryT GbiTh 3apernctpupoBaHbl B
Ka4yecTBE TOBAPHbIX 3HAKOB 0B03HAYEHNS, TOXAECTBEHHbIE NN CXOAHBIE A0 CTENEHN CMELLEHNS C TOBapHbIMM
3Hakamu [pyrux Jfmu, oxpaHsiembiMu B Poccunckon ®Pefepauuu, B TOM 4ucre B COOTBETCTBUWU C
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MeXayHapoaHbIM foroBopoM Poccuiickon PefepaLm, B OTHOLLEHWM OOHOPOAHbLIX TOBAPOB M MMEOLLMMM
Bonee paHHWI NPUOPUTET.

YCTaHOBNeHWe CXO0ACTBA OCYLIECTBMSETCA CYAOM MO pesynbTaTaM CPaBHEHWS TOBApHOTO 3HaKa W
obo3HayeHnss (B TOM uucrie no rpacuyeckomy, 3BYKOBOMY W CMbICIIOBOMY KpPUTEPUSM) C  Y4ETOM
NpeACTaBNEHHbIX CTOPOHAMM A0Ka3aTEeNbCTB N0 CBOEMY BHYTPEHHEMY YOEXAEHMIO.

Mpy 3TOM Cy[ YYNTHIBAET, B OTHOLIEHWUM KaKMX 3IEMEHTOB MMEeTCs CXOLACTBO - CUIbHBIX UK Criabblx
9MEeMEHTOB TOBAapHOrO 3Haka M 0603HaveHns. CXOACTBO NULIb HEOXPAHSEMbIX SMEMEHTOB BO BHUMAHWE He
npuHumaetcs (nyHkT 37 O63opa o1 23.09.2015).

CneyunanbHbIX 3HaHUIA 115 YCTaHOBMNEHWS CTENEHN CX0LACcTBa 0603HaYEHWN 1 OOHOPOAHOCTM TOBAPOB He
TpebyeTcs, a cnegoBaTenbHO, AKCMepTM3a MO TakuM Bompocam He npoBoautcs (MyHKT 13 O63opa npakTuku
paccMOTpeHNs apbuTpaxHbIMM  cydamu [erNl, CBSI3aHHbIX C  MpUMEHEeHWeM 3akoHofatensctBa 00
WHTENNEKTyanbHo COBCTBEHHOCTM, YTBEPXAEHHOrO WH(opMaunoHHbIM nnceMoM Mpesugnyma BAC PO ot
13.12.2007 Ne 122).

O603HayeHWe CYMTAETCS CXOAHbIM [0 CTEMEHW CMELEHWS C KOHKPETHbIM TOBApHbIM 3HAKOM, €CI
00bl4Hble NOTPEOUTENN COOTBETCTBYHOLLErO TOBApa acCoLumpytoT 0603Ha4eHMe C TOBApHbIM 3HAKOM B LIESIOM
HeCMOTpS Ha oTAenbHble oTnnuus (nyHKT 37 O63opa o1 23.09.2015).

BeposTHOCTL CMeLleHus WMeeT MecTo, ecn 0603HayeHuMe MOXeT BOCMPUHMMATLC B KavecTse
KOHKPETHOrO TOBApHOTO 3Haka Uy ecnm noTpedutens MOXET nonaratb, YT0 0603HaYeHNe 1CnonbayeTcs Tem
Xe NULOM WAW NUUamK, CBA3aHHBIMM C NULOM, KOTOPOMY NPUHAASIEXMT TOBApHbIA 3HAK (MOCTaHOBREHME
Mpeaunanyma BAC P® ot 18.07.2006 Ne 2979/06).

BeposTHOCTL CMELLEHMS 3aBUCUT OT CTENEHN CXOACTBa 0D03HAYEHNI 1 CTENEHWN OLHOPOAHOCTY TOBApOB
Ans 0BblYHbIX NOTpebuTenei cootTBeTcTBYOWMX ToBapoB (onpeaenenus BC P® ot 05.12.2017 Ne 300-Kr17-
12018, Ne 300-KI17-12021 n Ne 300-KI17-12023). Mpu aTOM Takas BEPOATHOCTb MOXET UMETb MECTO U NpU
HW3KOW CTENEHW CXOACTBA, HO WMAEHTUYHOCTW (Mnu BnM30CTM) TOBApOB, WAM MPU  HWU3KOW CTEMEHM
OHOPOZHOCTY TOBAPOB, HO TOXAECTBE (MM BbICOKO CTENeHu CX0ACTBa) 0603HAYEHUS U TOBAPHOTO 3HaKa.

Kak oTmeuveHo B noctaHoBnenun [pesmguyma BAC PO ot 18.06.2013 Ne 2050/13, pobasneHue K
TOBApPHOMY 3HaKy, NpUHaAnexaLllemy MHOMY MLy, YTOUHSIIOLWErO UMK XapakTepu3ytLero crnosa He genaet
970 0003HaYEHNe He CXOAHbIM [0 CTEeNeHN CMeLLeHMs C AaHHbIM TOBAPHbIM 3HAKOM.

Mpu atom B noctaHoBneHun npesnguyma CUM ot 13.03.2017 no pgeny Ne CWM-605/2016
[OMNONHUTENBHO OTMEYEHO, YTO HE WMEET 3HAYeHWe Ha KakoM MeCTe CTOMT [JOmMofHsiolwee (To ecTb
YTOUHSIIOLLEE MNW XapaKkTepuaytllee) Cnoso (40 WM Nocne CoBMadatoLero), NOCKONbKY OOMUHUpYHOLLee
MOMOXEHWE CIOBECHOrO 3rIEMEHTa B TOBAPHOM 3HaKe He OnpefensieTcs ero MECTOHAXOXAEHUEM.

Mpn yCTAHOBMNEHUN BEPOSTHOCTU CMELLEeHUs ODO3HAYEHWU YYUTLIBAETCH CTeneHb OJHOPOAHOCTM
TOBaPOB, KOTOpasi MOXET KOMMNEHCUPOBATL HU3KYH CTeNeHb CXOACTBa 0603Ha4YeHnn. Kpome Toro, BEpOSTHOCTb
CMELLEHNS, B OTHOLUEHWM KOTOPbIX YCTAHOBMEHA Ta WM WHAs CTENeHb CXOACTBa 0003HAYEHUI, MOXET
3aBWCETb U OT MHbIX (haKTOPOB, B TOM YMCIIE OT CTENEHW U3BECTHOCTU, Y3HABAEMOCTW TOBAPHOTO 3HakKa.

Mpn OTCYTCTBUM CXOLCTBA CPABHMBAEMbIX TOBAPHbLIX 3HAKOB (3HAKOB 0OCMYXMBaHMS) NPy NPUMEHEHWM
MOMNOXeHW NognyHkTa 2 nyHkTa 6 ctatbn 1483 MK P® yctaHoBneHMe MHbIX hakTopoB He Tpebyetcs.

Bmecte ¢ TeM He MOXeT ObITb NPU3HAHO MOSIHOE OTCYTCTBME CXOLCTBA 0003HAYEHWM MPW HamM4uMm
OQHOMO MOMHOCTBIO COBMAZAOLLEro CNOBECHOrO 3feMeHTa, SBMSIOLLErocs €AWHCTBEHHBIM  CMOBECHBIM
9NeMEeHTOM MPOTWUBOMOCTABMEHHOTrO 3Haka OOCNYXWBaHUS W OOHMM W3 [ABYX CIOBECHbIX 3fIEMEHTOB
0CMap1BaeMOoro TOBapHOro 3Haka.

YuuTbiBas BCE BbLILLEM3NOXEHHbIE MOMOXEHUS, NPU paspeLleHnn cnopa cydy Heobxogumo npoBecTy
OLEHKY CXOACTBa TOBApPHOTO 3HaKka M 3Haka o0OCnyxuBaHWs NO BM3yanbHOMY, (HOHETUYECKOMY U
CEMaHTUYECKOMY acnekTam, CAenaB BbIBOLb! O CTEMNEHU CXOLACTBA (BbICOKOW, CPeAHEN Ui HU3KOIA); MPOBECTM
CpaBHEHWE nepeyHen TOBapOB M YCyr, B OTHOLIEHWW KOTOPbIX 3apericTpupoBaHbl CPaBHUBAEMbIE 3HAKW, C
Lienbl0 YCTaHOBNEHMS CTENEHN WX OJHOPOAHOCTM (BbICOKOW, CPEAHEe: MMM HW3KOW); a Takke NPy Hammuum
COOTBETCTBYIOWMX [OBOAOB YCTAHOBWUTb Hamuume OBCTOATENBbCTB, KOTOPble BMMSIOT HA BEPOSTHOCTb
CMeLLeHs (pasnuuntenbHas CNOCOBHOCTL CTapLuero TOBApHOrO 3Haka, Kpyr noTpebutenen u ypoBeHb MX
BHUMATENbHOCTW, HanWyiMe Cepun TOBAPHbIX 3HAKOB, HanuuMe O0Ka3aTeNnbCTB (PAKTUYECKOrO CMeELLEeHMS,
npuobpeTeHne cnopHbIM 0603HAYEHNEM BbICOKOW PasnuyUTENbHOM CMOCOBHOCTM U Apyrie). YCTaHOBReHue
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BCEX 3TWX OOCTOSATENLCTB OOMKHO npealwecTsoBatb BbiBOAY O HanuMynn unu OTCYTCTBUM BEPOATHOCTU
CMELLUEeHNsA ToBapHbIX 3HAKOB (3HaKOB OGCJ'Iy)KI/IBaHVIFI).

NoctaHoBneHve CUIM ot 23.05.2018 no geny Ne A40-46338/2016

luuy, obpatuBlemycs B cya ¢ TpeboOBaHMEM O MPU3HAHWM NpaBa Ha TOT WUNWU UHOW OOBLEKT
MHTEeNNeKTyanbHoi COGCTBEHHOCTHU, HAANEXMT AO0KA3aTb HaNM4YKe Y Hero UCKNYUTENLHOTO NpaBa Ha
CMOPHbIN OOBLEKT U (haKT OTPMLAHMA JaHHOro npaBa ApPYrMM NULIOM, BReKywwero B nocregyrowem
HapylleHWe JaHHOro NnpaBa NpaBoobnaaarens.

CornacHo nognyHkTy 1 nyHkta 1 craten 1252 K PO 3awwmrta UCKMIOYMTENBHBIX NpaB Ha pesynbTarhl
WHTENNEKTyanbHOM AesTeNbHOCTU W Ha CpefcTBa MHAMBWAYanu3auumn OCyLLECTBMSETCS, B YACTHOCTH, NyTeM
npeabsaBneHus B nopsake, npegycmotpeHHom K P®, TpeboBaHns 0 npusHaHWW npaBa — K MWLy, KOTOpoe
oTpULaeT WK MHbIM 0Bpa3oM He Mpu3HaeT NpaBo, Hapyllas TeM CaMbiM WHTEpechl npaBoobnapatens. W3
TONKOBaHUS JaHHOM HOPMbI NpaBa cneayet, YTo nuuy, obpaTuslieMycs B cyad ¢ TpeboBaHWEM O NPU3HAHWUK
npaBa Ha TOT MMM MHOM OBBEKT MHTENNeKTyarbHOM COOCTBEHHOCTU, HAANEeXWT [oKasaTb Hamuune Yy Hero
UCKITIOYUTESIBHOTO NpaBa Ha CNOPHbI 0BBEKT 1 (hakT OTpULAHUS AaHHOTO npasa ApYriM NULOM, BREKYLLEro B
nocneyoLLEM HAapyLLEHWe AaHHOTO NpaBa npaBoobnagaTens.

OTpuuaHne  MCKIIOYMTENBHOrO  MpaBa  Ha  pesynbTaT — WHTENMEKTyanbHON  JesTenbHOCTH,
noapasymeBaioLLee co3haHue NpensaTcTBuS Ang npaBoobnaaartens npy UCNonb30BaHWW AaHHOTO pesynbTaTa,
LOMKHO ObITb O4EBMAHBIM, @ HE HOCUTL NPEANONOXUTENbHBIN XapaKTep.

Bmecte ¢ TEM MCTUOM B MaTepuanbl fJefla He MPeACTaBMeHO Hafnexalux [oKasaTenbCers,
CBUOETENLCTBYIOWMX 06 OTPULAHUM OTBETYUMKOM WCKIIOYMTENbHBIX NpaB MCTLA Ha CMOpHble O0BbLEKThI
aBTOPCKOrO MpaBa, B nopsigke, NpeaycMOTpeHHOM noanyHktoM 1 nyHkta 1 cratem 1252 [K PO, u
MOATBEPXKAAILLMX OCYLLECTBNEHWE OTBETYMKOM AEUCTBUIA NO BOCMPENATCTBOBAHMIO UCTLY B WUCMOMb30BaHUK
CNOPHbIX OOBEKTOB aBTOPCKOrO nMpaBa (TPUTMEHTa M cleHapus). bornee TOro, HU Ha MOMEHT nepedaym
WCKIIOYNTENbHBIX MpaB Ha CMOPHble TPUTMEHT W CUEHapui, HU B Cydax MepBOW, anennsiuuoHHON U
KaCCaLMOHHON MHCTaHLM OTBETYMK He OTpuLan ¢akT nepesaym UCKIIUMTENbHBIX NPaB Ha CropHbIe 0BbEKTbI
aBTOPCKOrO npaBa (TPUTMEHT W CLEHapui) UCTLY W TPeTbeMy NULY, He 3asBSIOLEMY CaMOCTOSTESbHbIX
TpeboBaHuit OTHOCUTESNBHO NpeaMeTa cnopa.

MpvHUMas BO BHUMAHWE M3NOXEHHble OBCTOATENbCTBA, CyAbl OTKA3anM WCTLY B YAOBMETBOPEHWM
TpeboBaHWit O NPU3HAHWW Er0 UCKITKYNTENbHBIX NPaB Ha CNOPHbLIE TPUTMEHT W CLEHapUIA.

Takke npu3HaHbl He0BOCHOBaHHBIMW A0BOABI UCTLA@ B YacTy OWKUBOYHOCTM BbIBOLOB CyA0B 06 0TKase B
MPU3HAHWM 32 HWM UCKMIOYMTENbHOTO MNpaBa Ha nepepaboTKy KpaTkoro TpuTMeHTa B 0bbeme,
NpeayCMOTPEHHOM B TPUTMEHTE U CLIEHAPUM.

CornacHo noanyHkty 9 nyHkta 1 ctaten 1270 K PO, ncnonb3oBaHMeM npon3BeeHNs HE3aBUCUMMO OT
TOr0, COBEpLUAOTCS N COOTBETCTBYKOLIME AENCTBUSA B LENsAX U3BeveHns npuboinu unu 6e3 Takon Lenw,
CYMTaEeTCs, B YAaCTHOCTM, NepeBos wnn apyras nepepaboTka npousseaeHus. pu aTom nog nepepaboTkom
Npou3BeeHNs NOHUMAETCA CO3a4aHMe NMPOU3BOAHOMO Npou3BeaeHNs (06paboTku, aKpaHU3aLumM, apaHKPOBKY,
WHCLIEHMPOBKX 1 TOMY nogo6Horo). Cygamu yCTaHOBAEHO, YTO KpaTKWUA TPUTMEHT SBMSIETCS CaMOCTOSATESNbHbIM
0ObEKTOM aBTOPCKOrO NpaBa, PaBHO Kak W CO3AaHHble B paMkax AOroBopa nyTem ero nepepaboTki TPUTMEHT W
cLeHapui.

Kpome TOro, cyabl nepeon 1 anennsuyoHHON MHCTaHLMIA, OLEHWUB YCMOBMS [OrOBOpa Mexay UCTLOM U
OTBETYUKOM, OTMETUIIU, YTO UMW HE NPedyCMOTPEHa Nnepeaayda UCKITIYMTENBHOrO NpaBa Ha KpaTKui TPUTMEHT,
WCKIIOYNTENbHbIE aBTOPCKME MpaBa Ha KOTOPbIA NpuHagnexart oTBeTynky. [lpu aToM (hakT nepenayu
OTBETYMKOM B MOSb3y WUCTLA WCKIHOYNTENbHBIX aBTOPCKUX NPaB Ha CMOPHbIE TPUTMEHT U CLEeHapuii npu
OTCYTCTBWW B AOrOBOPE COOTBETCTBYIOLLErO YCMNOBMS, HE NoApa3yMeBaeT aBTOMAaTUYECKOro nepexoaa B nonb3y
MCTUA WCKIIOYNTENBHOMO MpaBa M Ha KpaTKMA TPUTMEHT, SBASHOLMACS CamMOCTOATENbHbIM 06BEKTOM
aBTOPCKOro npaBa, CO3AaHHLIM He B pamKax [OroBopa ¥ Mo 3akady UCTua W TPeTbero Nnua, He 3asBstoLLero
CaMoCTOSATENbHbIX TPeBOBaHNI1 OTHOCUTENBHO NpeaMeTa cnopa
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3. MMpaktuka Manatbl N0 NaTeHTHbIM cnopam?

Pewenve ot 13.03.2018
[MPUHATO peLLeHne O perncTpaLmmn CrnoBecHOro TosapHoro 3Haka « MILANY.

PocnaTeHTOM 0TKa3aHO B NPeaoCTaBfEHUI NPABOBOW OXpaHbl Ha Tepputopun Poccuitckon deaepavmm
CNOBECHOMY TOBapHOMY 3HaKy Mo MexzyHapogHou peructpauun  «MILAN». OTka3 MOTMBMpOBaH
HECOOTBETCTBMEM 3Haka TpeboBaHuaM nyHkToB 1 M 3 ctatbm 1483 K P®: paccmaTtpuBaembll 3HaK He
obrnagaeT pa3nuunTenbHO CnocoBHOCTBIO, MOCKOMbKY ABNSETCS reorpacpuyeckuM HauMeHOBaH1EM ropoaa B
Wtanuu, n cnocobeH BeecTn B 3abnyxaeHue noTpedbutens OTHOCUTENIbHO MeCTa MPOUCXOXOEHWUS TOBApOB,
MOCKOMNbKY 3asBUTESb HAX0AMTCA He B MTanuu, a Bo GpaHuuw.

B PocnateHT noctynuno BO3paxeHWe, B KOTOPOM 3asiBUTESNb BbIpa3un Hecornache C pelleHueM
PocnateHTa. [10oBoAbl BO3paXeHWsi CBOAWUIMCH K TOMY, YTO pacCMaTpuBaeMbld 3HaK mpefcTaBnseT coboil
NEKCUYECKy0 eauHULY (hpaHLly3CKOro $i3blka, WMEILLYID CTPOro OrnpefeneHHOe CMbICIIOBOE 3HayeHue —
«KOPLLYH», KOTOpas ucnonb3yetcs Ans UHAMBUOyanu3auum CoOTBETCTBYIOLMX TOBAPOB 3asBUTENS B CEpUM C
apyrMu 0603HaveHnsMK, oxpaHseMbiMu B EBponeiickom Coto3e M 03HaYaloWyMi Takke Ha3BaHWUS XMLLHbIX
ntuy, B YyacTHoct «CONDOR» («koHgop, rpud»), a cooteTcTayrowme toBapbl 07, 08 n 12 knaccos MKTY,
NpuBeLEHHbIE B MepeyHe TOBApOB MEXOYHApPOAHOW PEerucTpauuu 3Haka, He MOryT BOCMPUHMMATLCA Kak
CBSi3aHHble ¢ MTanuen, B Cuity Yero Ans HUX OH SBMSETCH (haHTasWMHbIM, TO €CTb HUKAK HE XapaKTepu3yioLLum
WX W, CregoBaTenbHO, He CMnocoBHbIM BBECTM B 3abnyxaeHne notpebutens OTHOCMTENbHO MecTa WX
MPOUCXOXOEHMS.

B cootBetctBuM ¢ absauem 1 u nognyHktom 3 nyHkta 1 crtaten 1483 TK PO He ponyckaetcs
rocyapCTBEHHas perncTpaums B Ka4eCcTBe TOBapHbIX 3HAKOB 0603HaYeHUI, He 0BragaroLwmx pasnuinTensLHON
CNOCOBHOCTBIO MMM COCTOSALLMX TOMBKO U3 ANIEMEHTOB, XapaKTepU3YHLLMX TOBapbI, B TOM YUCHe YKasblBaOLLUX
Ha WX BWQ, Ka4eCTBO, KONIMYECTBO, CBOMCTBO, HAa3HAYEHWe, LEHHOCTb, a TaKkKe Ha BpeMs, MeCTo M cnocob ux
NpOM3BOACTBA MK cObITa.

B cooteetctBMM C nyHkTOM 2.3.2.3 [lpaBun COCTaBneHWsi, NogayM U pacCMOTPEHWst 3asBKM Ha
perucTpaumio TOBapHOro 3Haka W 3Haka 00CnyxMBaHUS, yTBEPXAEHHbIX Npuka3om Pocnatenta ot 05.03.2003
Ne 32 (manee - [lpaBuna), k 0BOO3HAYEHWSIM, XapaKTEpPW3YHLMM TOBapbl, OTHOCATCS, B 4aCTHOCTH,
0003Ha4eHNs, COCTOSLLME YACTUYHO WM MOSTHOCTBIO W3 reorpapuyeckux HasBaHWW, KOTopble MOryT ObiTb
BOCMPUHATBI KaK YKa3aHWs Ha MECTO HaXOXOEeHWS U3rOTOBUTENS TOBapa.

B cootBetctBMM ¢ nognyHkTom 1 nyHkta 3 cratek 1483 K P® He ponyckaetcs rocynapCTBeHHas
perucTpaums B KayecTBe TOBapHbIX 3HAKOB 0O0O3HAYeHWW, MpefcTaBnsoWwmx cobon wunu cogepxaiimx
3NeMeHTbI, SBNSAIOWMECS NOXHbIMA UM cnocobHbIMM BBECTW B 3abnyxaeHue notpebutens OTHOCUTENbHO
TOBapa Inbo ero U3roToBUTENS.

B cootBetctBMM C nyHKTOM 2.5.1 [lpaBun K TakuM 0003HAYEHUSM OTHOCSATCS, B 4aCTHOCTH,
obo3HayeHus, NoOpoXaaloLLME B CO3HAHWUM NoTpebuTens npeactasneHne ob onpeaeneHHoOM kayecTee ToBapa,
€ro U3roTOBUTESE UM MECTE NPOUCXOXKAEHMS, KOTOPOE HE COOTBETCTBYET AEACTBUTENBHOCTM.

Cnoso «MILAN» npencTaBnsieT coboit KOHKPETHYH NEKCUYECKY eauHULY (DpaHLy3CKOro 3blka,
WMEIOLLYI0 CTPOro OnpefeneHHoe CMbICIIOBOE 3HayeHue, — B nepeBode C (PpaHLy3CKOro ssblka O3HavaeT
«KOPLUYH» W He siBnsieTcs, COOCTBEHHO, reorpaduyeckum HaumeHoBaHueM. B CBOW oyepedb, aHanus
cooteeTcTBytowmx ToBapos 07, 08 n 12 knaccos MKTY, npusedeHHOro B nepeyHe TOBapoOB MeXIyHapOAHOM
perncTpaynn 3Haka, nokasas, 4YTo OHW NPEeACTaBNSOT COBON Pa3nUUHYI0 CENbCKOXO3ANCTBEHHYIO TEXHUKY M
WHCTPYMEHTbI, KOTOPbIE HWKAK HE MOryT BOCMPUHUMATBLCSA KaK CBSA3aHHble MCKMOUMTENbHO ¢ WTtanuen unu
NMELOLLME KaKyl-Mnbo ONMpeaeneHHylo penyTaumio B CBA3W C TakMM MECTOM MPOMCXOXOEHUS TOBApOB, YTO
Morno Gbl 0BycroBnMBaTh BO3HUKHOBEHWE Y NOTPEOMTENEN NPU BOCMPUATUM PACCMATPUBAEMOTO 3HaKa KaKux-
nmbo accoumaLmit, B YaCTHOCTH, C uTanbsHckumM ropogom Milano (Munan).

Konnerus npusHana OTCYTCTBME CBEAEHWA O TOM, YTO 3TOT WTANbSHCKUA FOPOA, LUMPOKO U3BECTHbIN,
HanpuMmep, Kak MECTO MPOU3BOACTBA MOAHOM OAeXab! M 00YBYW, UMEET TaKyH e U3BECTHOCTb, COOCTBEHHO, Kak

3 Ob3op nogroToBneH Konbagopd Mapweit AnekcaHapoBHO, MarucTpom yactHoro npasa (PLUYIM), LL.M. (CBoGogHbIn yHuBepcuTeT
BepnuHa)
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MeCTO NPOM3BOLCTBA CENbCKOXO3ANCTBEHHOM TEXHUKM W WHCTPYMEHTOB. HampoTwe, npeacTaBneHHble
LOKYMEHTbl COAEpXanu CBedeHUs O TOM, YTO pacCMaTpuBaeMbl 3HAK MCMONb3yeTcs 3asBuTEneM AJis
WHAMBMOYaNM3aLmMn COOTBETCTBYIOLLMX ero TOBApOB B CEPUN C ApYrMI 0BO3HAYEHUAMU, O3HAYAIOLLMMI TaKkKe
Ha3BaHMs XULHbIX NTUL, B YacTHOCTH « CONDORY («koHAop, rpud»).

[aHHoe 06CTOATENbCTBO NOATBEPXKAANO TO, YTO B paccMaTpuBaeMblil 3HaK 3asBuTenem n3 GpaHuyum
BbINO 3aN0XEHO UMEHHO Ha3BaHWe XULLHOW NTULbI (KOPLUYHA) B COOTBETCTBUN C ONpefeNieHHbIM CMbICIIOBbIM
3HaYeHWeM COOTBETCTBYIOLLEN JIEKCUHYECKOW efuHWLbI (PpaHLy3CKOro S3blka, a BOBCE He reorpadguyeckoe
HauMeHoBaHue uTanbsHckoro ropoga Milano (MunaH).

Wcxogs w13 Bbleyka3aHHbIX  OBCTOATENbCTB, PacCMaTpUBAEMbIA  3HAK MO OTHOWEHWH K
COOTBETCTBYIOLMM KOHKPETHbIM TOBapaM MPW3HaH Konnervem haHtaswiHbiM 0O03HaYeHUeM, KOTOpOe He
MOXET OblTb BOCMPUHATO NOTPeOUTENAMM B KayecTBe YKkasaHWS Ha reorpaduyeckuit  obbekT W,
cnepoBaTenbHO, He cnocobeH BBecTM B 3abnyxaeHne noTpebutens OTHOCUTENbHO MECTa HaXOXKAEHWs
W3roTOBUTENS 3TUX TOBAPOB U MeCTa UX NPOUCXOXAEHMS.

[aHHoe obcroaTtensctBo  06ycrioBuno BbiBOA 06  OTCYTCTBMM  OCHOBaHWA  ANs  MPWU3HAHUS
paccMaTpyBaeMOro 3Haka He COOTBETCTBYOLWMM TpeboBaHuaM nyHKTOB 1 1 3 ctatbn 1483 TK PO.

YuuTbIBas U3NOXEHHOE, KONMErus NpuLLna K BbIBOLY O HaM4MM OCHOBaHMI 4115 NPUHATUS PocnaTeHToMm
peLLeHns 06 yaOBNETBOPEHUM BO3PAXKEHNUS U NPEAOCTABNEHNI NPABOBOI OXpaHbl HAa TeppuTopun Poccuiickon
defepauuu 3HaKy N0 MeXZyHapOAHOM perncTpawuy B OTHOLLEHUU BCEX NPUBEAEHHBIX TOBAPOB.

Pewenue o1 13.03.2018
3aperucTpupoBaH KOMOMHMPOBAHHLIA TOBApPHLIA 3HAK CO CIOBECHbIMK 3rieMeHTaMu «Xpyc team
TBUCTER wtanbsHo.

Komnanwei MencuKo MHK. nogaHo BospaxeHue Ha peweHne PocnaTteHTa 06 oTkase B rocyaapCTBEHHOM
perucTpaumm KOMOGWHMPOBAHHOTO TOBAPHOTO 3HAK CO CROBECHbIMM 3nemeHTamm «Xpyc team TBWCTER
ntanbsaHo» Ans Toapos 29 u 30 knacco MKTY.

OTkas B perucTpawum MOTUBMPOBAH HECOOTBETCTBIMEM 0603HaYeHUs TpeboBaHWAM nognyHkTa 1 nyHKTa
3 1 nognyHkTa 2 nyHkta 6 ctatbn 1483 MK PO, nockonbky 3asereHHoe 00603Ha4YeHne CXOAHO 4O CTeneHu
CMELLEHWNs1 C TOBapHbIMW 3HaKamu (3asBEHHbIMM  0DO3HAYEHWUsSIMK), paHee  3aperucTpupoBaHHbLIMY
(3asIBMEHHbIMM) Ha WM WHbIX UL C Boree paHHUMW NPUOPUTETAMKU, KPOME TOrO, COBECHbIN 3NEMEHT
«ATAJIBAHO» (TpaHcnuTepauus OT uTanbsHCKOrO crioea «italiano»  (MTanbsHCKWMW)) B CuUIy CBOErO
CMbICIIOBOTO  3Ha4YeHWs MPUMEHUTENBHO K 3asBuTenio cnocobeH BBecTH noTpebutens B 3abnyxaeHue
OTHOCUTESBHO U3rOTOBUTENS TOBAPOB.

B noctynuBliEM BO3paxeHUM 3asBUTENb BbIpasui Hecornacue ¢ pelleHnem PocnaTeHTa, npu 3TOM
[0BO[bl BO3PaXEHUs CBOAWUMUCH K CneaytoLemMy: npaBoobnaaaTten npoTMBONOCTaBneHHbIX TOBapHbIX 3HAKOB
NPeaoCTaBUNM 3asBUTENO COrMacus Ha PErucTpaumnio 3asiBfieHHOr0 0B03HaYeHUst B KayecTBe TOBApHOro
3Haka, npu 3TOM 3asBneHHoe 0603HayYeHne M NPOTUBOMOCTABNEHHbIE TOBApPHbIE 3HAKW MPOWU3BOAAT pasHoe
obulee 3puTenbHOE BrevaTneHne, YTO WCKMIOYAeT BBedeHue notpebutens B 3abnyxaeHue npu ux
BOCMPUATUN; HanM4yne cornacus oT npaBoobnagaTenen npoTUBOMNOCTABMEHHbIX TOBAPHbIX 3HAKOB YCTPaHSET
NPensaTCTBIE ANS PErncTpaLmm 3aseneHHoro 0603HaYeHns B Ka4eCTBE TOBAPHOTO 3HaKa.

OT 3asBUTENS TaKKE NOCTYNUIO XOAATACTBO C NPOCLOON UCKMIOYNTL 3 MPABOBON OXPaHbl CIOBECHbIN
3NEMEHT «UTanbsHOY.

Konnerus npusHana LOBOAbI, U3NOXEHHbIE B BO3paXeHUU, yoeanTenbHbIMM.

AHanus 3asBneHHoro 0003Ha4YeHUst nokasarn, YTO BXOAAWMA B €ro COCTaB ClIOBECHbIA 3NEMEHT
«UTanbsHO» NpefcTaBnseT cobon TpaHCAMTEPALMIO NTEKCUYECKON eauMHULbI UTamNbSHCKOrO A3blka «italiano» B
nepeBoge O3HaYalLen «uTanbsHCKUA». 3asBreHHoe 0603HaYeHne npefHasHayeHo Ans COMPOBOXAEHWS B
rpaxgaHckom obopote ToBapoB 29, 30 knaccos MKTY, npeactaBnstowymx cobon NpoayKTbl NUTAHUS, Npu
W3rOTOBMEHUM KOTOPbLIX MOFYT WUCMONb30BATLCA TPAgULMW WUTAmNbSAHCKOM KyxHW. B 9TOi CBA3WM 3asBreHHOe
obo3HayeHne, BKMIOYalOLWEE B CBOM COCTAaB CMOBECHbIM 3NEMEHT «WUTaNbsHO», a Takke W3obpaxeHue
3aBepHYTbIX B laBaLll OBOLLEWN, CnocobeH ckopee nopoxaaTh onpeaeneHHble NpeacTaBneHns 06 NTanbsHCKoM
KyXHW W ee Tpaguumsx, a He O MecTe NpOU3BOACTBA TOBAPOB, KaK 3TO YKa3aHO B 3aKIHOYEHUM 3KCMEPTU3b.
Takum o0bpasom, yunTbiBas cneuuduky Toapos 29, 30 knaccos MKTY, B OTHOLIEHUM KOTOPbIX UCMPALLMBAETCA
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NpefocTaBneHne NpaBOBON OXPaHbl 3asBNEHHOMY O003HAYeHWI0, KOnnerus caenana BbiBOL, YTO OHO He
cnocobHo BBeCTU noTpebutens B 3abnyxaeHne OTHOCUTENbHO M3rOTOBWTENS TOBApPOB, M, COOTBETCTBEHHO,
HapywweHue no noanyHkty 1 nyHkta 3 cTatbk 1483 K PO otcytcteyet. OgHako MMeroLwascs cemaHTuka
CMOBECHOTO 3nieMeHTa «italiano» CBMAETENbCTBYET O HEOXPAHOCMOCOOHOCTH STOrO CIIOBECHOMO 3MeMeHTa Kak
He 06nagarolWero pasnuuMTEnbHOM CrnoCOBHOCTLIO ANns 3asBneHHbix ToBapoB 29, 30 kmaccos MKTY B
COOTBETCTBUM C TpeboBaHuamMu nyHkTa 1 ctaton 1483 K PO.

Bmecte ¢ Tem, 0Tka3 B rOCyAapCTBEHHOW PETUCTPaLMM 3asBMEHHOTO 0003HaYeHMs B KadecTse
TOBAPHOrO 3HaKa B OTHOLUEHWW Bcex 3asBneHHbix ToBapoB 29, 30 knaccos MKTY ocHoBaH Ha Hanmuumu
CXOOHbIX 0 CTENEHU CMeLLEeHUs ToBapHbIX 3HakoB. OHaKo Npw aHanuse maTepuanos Aena konneruen ooinum
BbISIBNEHbI 0BCTOATENBCTBA, KOTOPbIE HE MOMMM ObITb Y4TEeHbl NPKU MOATOTOBKE 3aKMKOYEHMs dKcnepTu3bl. K
yKa3aHHbIM 0OCTOATENbCTBAM OTHOCWUTCS Hanmuuve nucem OT npasoobrnagateneil NpOTMBOMOCTABMEHHbIX
TOBaPHbIX 3HAKOB, B KOTOPbIX BbIPAXKEHO WX COTNacue Ha perncTpauuto 3asBneHHoro 0603Ha4YeHNs B kKa4ecTse
TOBApHOro 3Haka no 3aseke B OTHoweHun ToBapoB 30 knacca MKTY. YuutbiBasi, Y4TO B COOTBETCTBMM C
nonoxexnsamn absaua 5 nyHkra 6 craten 1483 MK PO ponyckaetca pernctpaums TOBapHOrO 3HaKa, CXOQHOT0
[0 CTENeHN CMeLeHUss C MPOTUBOMOCTABMIEHHBIMIA TOBAPHbIMW 3HaKamu, MpPWU HaIU4WW Ccorfacum ux
npasoobnagatenen, y KOnnermm UMEITCS OCHOBaHUS 41 CHATUS NPOTUBONOCTABMIEHNA TOMBKO B OTHOLIEHWM
ToBapoB 30 knacca MKTY. Yto kacaetca ToBapoB 29 knacca MKTY, To npensatctBuem Ans perucrpamm
3asBIEHHOT0 0003HAYEHUS B Ka4yecTBe TOBAPHOrO 3Haka B OTHOLUEHWM 3TWUX TOBApOB SABMANCA OOWH U3
NPOTMBOMNOCTABNEHHbIX TOBAPHbIX 3HAKOB.

Takum 06pa3oM, W3NOXeHHble 0BCTOATENbCTBA YCTPAHWNW NPENSTCTBUE NS OTKasa B peructpayum
3asBIEHHOr0 0603HAYeHMs B Ka4yeCcTBE TOBAPHOrO 3Haka TONbKO B OTHOLWeHuM ToBapos 30 knacca MKTY no
OCHOBaHWSIM, NPesyCMOTPeHHbIM nNyHKTOM 6 cTaten 1483 [K P®. [lpuHMmas BO BHUMaHWe Bce
BbILUEM3NOXEHHOE, KOMNErs NMpuLLa K BbIBOAY O Hanu4uy OCHOBaHUMA ANs NpUHATUS PocnaTeHToM peLueHus
00 y[0BNEeTBOPEHNUN BO3PAXKEHNS, OTMEHE peLleHns PocnaTeHTa 1 perucTpaLmmn TOBapHOro 3Haka.

Pewenve ot 21.03.2018

Mpu3HaH obLwen3BecTHbIM TOBapHbIN 3HaK «Myenkay ¢ 28.12.2016 Ha MMA aKLMOHEPHOrO
obwectBa «bu-aHa-bu (B&B)», B oTHoweHUn ToBapoB 30 knacca MKTY «koHauTepckue usgenus, a
UMEHHO KOHeTbI».

Pewwenne ot 30.03.2018
OcTaBneHa B cune NpaBoBas OXpaHa TOBapHOro 3Haka « CHerypoukan.

B PocnateHT nocTynuno Bo3paxeHue NpoTuB NPeAocTaBeHns NpaBoBoOi OXpaHbl TOBAPHOMY 3HaKY
«CHerypoukay, BbINOMHEHHOMY CTaHAAPTHbIM PG TOM BykBaMK pycckoro andgasura.

[loBoAbl BO3paXeHUs CBOAMIMCH K CheayroleMy: B OTHOLLEHWW Takux ToapoB 28 knacca MKTY, kak:
«UrPbI; UIPYLLKK; €MOYHbIE YKPaLUEHUsI», TOBAPHbLIN 3HAK He MOANEXWT rocyaapCTBEHHONW PerncTpauun Kak
SNEMEHT, MNpOTMBOPEYaLMiA OOLLECTBEHHBIM MHTEPECAM; COrMacHO CrOBApHO-CMPaBOYHBIM MaTepuanam
«CHerypoyka» - CKa3ouHbI W HOBOTOAHWW NepcoHax, BHydka [lepa Moposa, ero noctosiHHas CrnyTHUUA U
nomowHnya; obpas CHerypouku npucyTcTByeT B HapogHom donbknope. CHerypouka Bmecte ¢ [enom
Mopo30om SBNAOTCS 0NMLETBOPEHNEM 3MMHUX MOPO30B, Npa3aHoBaHKs HoBOro roga, HOBOroAHMX NOAAPKOB, B
Hosbliin rog npuxogst [en Mopos n CHerypouka 1 4apsiT 4eTaM NOJapkW, B KAYECTBE KOTOPbIX BbICTynatoT
pa3Hoobpa3sHble WrPYLWKW, WIPbl, YKPALIEHUS Ha HOBOMOAHIOW €NKy; BBMAY LUMPOKON W3BECTHOCTU M
y3HaBaeMoCTh Yy notpebutenein obpa3 CHerypouku MPOYHO CBSA3AH C «MUrpamu, WrpyLLKamm, €noYHbIMM
YKpaLLEeHMsMMY; MUCnonb3oBaHne crnoBa «CHerypouka» B Ka4yecTBe TOBAPHOMO 3HaKka MNPOTMBOPEYUT
00LLeCTBEHHbIM MHTEPECAM, TaK Kak HadenseT npaBoobnagatenst He060CHOBAHHLIM NPENMYLLECTBOM nepes
APYTUMM CyDbekTaMn XO35MCTBEHHON AEATENbHOCTW B 0ONacTM NPOM3BOACTBA MUIP, MIPYLUEK W EMOYHbIX
yKpaleHMn nyTeM WCMOMNb30BaHWA penyTauuM W3BECTHOTO MNEPCOHaXa, BbI3bIBAOLLETO B CO3HAHMM
noTpebutens NONOXWUTENbHbIE accoumauui, CBS3aHHble C JaHHbIM MEePCOHaXeM; aHanorMyHbiM 0bpasom
(HeobxoanMMocCTb OTKasa B MpefoCTaBMEHMM NPaBOBON OXpaHbl ToBapam 28 knacca MKTY «urpbl, UrpyLiku,
€N0YHbIE YKpaLleHus») Obin NocTaBneH BONPOC B mpouecce pernctpaumy tosapHoro 3Haka «[AEL MOPO3y,
Korga B Mnpouecce 3KcnepTubl POCnaTeHT MpUHAN pelueHne O HEBO3MOXHOCTM PerucTpauum ykasaHHoro
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0603HaveHns 4ns oTaenbHbIX ToBapoB 28 knacca MKTY, B pesynbtate Yero Obiio BblgaHO CBUAETENLCTBO B
OTHOLLEHU Tonbko ToBapoB 28 knacca MKTY «rumHacTuyeckue u CnopTUBHbIE TOBApbI, HE OTHOCSLLMECS K
ApYrM Knaccamy.

B cooTBeTCTBUM C NYHKTOM 2 CTaTbi 6 3akOHa O TOBAPHbIX 3HAKaX He A0NYCKAeTCs perucTpaums B
Ka4yecTBe TOBapHbIX 3HAKOB 0603HAYEHMIA, NPOTMBOPEYALLMX OBLLECTBEHHBIM HTEPECAM, NPUHLMUNAM
FyMaHHOCTY U Mopanu. B cooTBeTCTBMM C NyHKTOM 2.2 [paBun K Takum 0603HaYEHNIM OTHOCSTCS, B
4aCTHOCTK, CNOBa M N306PaKEHNS HENPUCTONHOTO COAEPXaHMS, MPN3bIBbI AHTUIYMAHHOIO XapakTepa,
ockopBrstoLLMe YenoBeYeCKoe JOCTOMHCTBO, PENUM1O3HbIE YyBCTBA U T.M.

B cootseTcTBUM € NyHKTOM 2 cTatbn 1513 K PO Bo3paxeHMs npoTuB NpefoCcTaBeHns npaBoBou
OXpaHbl TOBAapHOMY 3HaKy MOryT ObITb NOAaHbI 3aMHTEPECOBaHHbIM oM. OgHako uLo, NoaaBLUee
BO3paXeHue, CBOK 3aMHTEPECOBAHHOCTbL HE NOATBEPANIIO.

[MoctaHoeneHuem npesugnyma BAC PO Ne 14503/10 ot 01.03.2011 onpegeneHo, 4To, nccneaosas
[0Ka3aTenbCTBa, NpeacTaBneHHbIE B 060CHOBaHWE 3aMHTEPECOBAHHOCTH, 1 YCTAHOBMB €€ OTCYTCTBUE,
PocnateHT BnpaBe 0Tka3aTb B NpekpaLleHni NpaBoBOM OXpaHbl 3HaKa. 1py 3TOM OTMEYEHO, 4TO OTCYTCTBUE
3aMHTEPECOBAHHOCTY ABMSIETCA CAMOCTOSATESIbHBIM OCHOBaHWEM A1 0TKa3a, U UCCrefoBaHue cnopa no
CyLLeCTBY B JaHHOM crnyyae He TpebyeTcs.

BMecTe ¢ Tem, konnerns npoaHanuanpoBana ocnapuBaeMbli TOBApHbIN 3HaK C y4eTOM [JOBOAOB
BO3paXXEeHWs W MpuLLna K BbIBOAY, YTO 0603Ha4eHne « CHerypoyka» He OTHOCUTCS B COOTBETCTBUM C MYHKTOM
2.2 lNpaun k 0603HA4YEHNSIM, KOTOPbIE UMEIOT HENPUCTONHOE COAEPXKaHWE, aHTUIYMaHHbIN XapakTep,
OCKOPONAKT YenoBeyeckoe JOCTOMHCTBO, PefIUrMo3Hble YyBCTBa U np. HanpoTtue, 0603HaueHne «CHerypoykay
BbI3bIBAET TOMLKO MOMOXMTENbHBIE 3MOLMM, CBA3aHHbIE CO CHErypoyYKoi, kak NepCOHaXEM HaPOAHbIX CKa3OK,
BHy4koi [lena Moposa 1 NOCTOSAHHOW Y4acTHULE BCEX HOBOTOAHMX NPpasgHUKOB W NpeacTasnexnit. [losoa
BO3PaXXEHMs O TOM, YTO UCMOb30oBaHMe cnosa « CHerypoykay B ka4yeCTBe TOBAPHOTO 3HaKa NpOTUBOPEYNT
06LLeCTBEHHbIM MHTEpECaM, TaK Kak HafenseT ero npasoobnagarens He0bOCHOBaHHbIMM NPEUMYLLECTBAMM
nepes Apyrumm cybbekTaMm X03aMCTBEHHON AeATENbHOCTY B 0611acTy NPOU3BOACTBA UMpP, UIPYLLEK U €MOYHbIX
YKpaLLEeHWA MyTeM UCMONb30BaHUS penyTaLui U3BECTHOrO NEPCOHaXa HapO4HOrO (hOSbKIIOPa, He HaLEN
kakoro-nmbo 060CHOBaHNS 1 AOKYMEHTaNbHOMO NOATBEPXKAEHUS.

Takum 06pa3om, konnerus NpuULLna K BbIBoAy 06 OTCYTCTBUWM OCHOBaHUS ANS MPU3HAHKUS OCMapuBaeMOoro
TOBAPHOrO 3HaKa HECOOTBETCTBYHOLMM TpeboBaHMAM NyHKTa 2 cTaTbi 6 3aKOHa O TOBAPHbIX 3HaKaXx.

PewweHnne PocnateHTa o1 13.03.2018
OctaBneHa B cune npaBoBasi 0OXpaHa KOMOMHMPOBAHHOIO TOBAapPHOrO 3HakKa CO CIIOBECHbLIMM
anemeHTamu «BOJIbLLUAA SOS UCKA».

3aperucTpupoBaH KOMOMHMPOBAHHBIN TOBAPHbIA 3HAK CO crioBecHbiMK anemeHTamm «BOJbLIAA SOS
ICKA», BbINONMHEHHbIMM GyKBaMK PyCCKOro W NaTUHCKOro andasuToB. [paBoBas oxpaHa TOBapHOMY 3HaKy
npeaocTaBneHa B oTHoweHUn ToBapoB 29 knacca MKTY «u3genus konbacHble; COCUCKMN; COCUCKM B CyXapsix».

B PocnateHT nocTynuno BO3paxeHuu, COrnacHO KOTOPOMY OCrapuBaeMas peructpaunsi TOBapHOro
3Haka npoussBefeHa B HapylleHue TpeboBaHui, YCTaHOBMEHHbIX NyHKTOM 1 cTatbn 1483 'K PO, nockonbky
BXOOSILLME B COCTaB OCMAapWBAaEMOro TOBApHOTO 3Haka crioBecHble anemeHTbl «BOJIbLWAA SOS WCKA»
XapaKTepuaylT cooTBETCTBYLWMe ToBapbl 29 knacca MKTY, ykasbiBas Ha UX BuMA (COcCMCKa) M CBOMCTBO
(bonbluas). Ha ocHOBaHMM M3MOXEHHOrO B BO3PaXEHUM NULO, NOLABLUIEE BO3paXeHWe, NPOCUIO MpU3HaTh
[aHHble CrIOBECHbIE 3MIEMEHTLI B KAYECTBE HEOXPAHSEMbIX SMEMEHTOB B COCTaBE OCMapMBAEMOro TOBAPHOrO
3Haka.

lMpaBoobnapartenem npeacTaBneH OT3blB, COMMACHO KOTOPOMY OCMapuWBaembld TOBApHbIA  3HaK
npeactasnser coboi KoMOBWHMpOBaHHOE 0603HAYeHMe B BUAE €AWMHOM  OPUrMHAmNbHOM  KOMMO3NLMMK,
BKMIOvatowe B cebsl, B YaCTHOCTW, BbINOMHEHHbIE B OPUMMHANBHOM TpPacMyeckoM UCNOmnHeHUn Byksamm
pasHbIX (PYCCKOTO M NATUHCKOrO) andaBuToB pa3nuuHble crnoBecHble anemeHTbl «BOJbLIAA SOS UCKAY,
KoTopble camu no cebe He 06pa3ytoT €AMHOTO CMIOBOCOYETAHNS C OMpeaeneHHbIM CMbICTIOBbIM 3HaYEHUEM, a
BO3MOXHOCTb MOPOXAEHUS UMW JOMOMNHUTESbHBIX PACCYXAEHUIA, AOMBICIIMBAHNS M accoLpMalii B OTHOLIEHWM
COOTBETCTBYIOLLMX TOBAPOB 0BYCMOBMMBAET HANUYME Y HUX PA3NNYUTENBHON CMOCOBHOCTY ANs 3THX TOBAPOB.
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W3yuns maTepuansl fena v 3acnywas y4acTHUKOB PaCCMOTPEHUS BO3PAXEHUSs, KONMerus ycraHoBuna
cnegywoulee.

B cootBetctBun ¢ absauem 1 n nognyHktom 3 nyHkta 1 crtatbu 1483 TK PO He ponyckaetcs
rocyaapCTBEHHAst PErncTpaums B kayeCTse TOBapHbIX 3HAKOB 0603HaYeHit, He 0bnafaroLWwyX pasnmninTENbHOMN
CNOCOGHOCTBIO MMM COCTOSILLMX TOMBKO U3 3NIEMEHTOB, XapakTepu3yHoLLMX TOBApkI, B TOM YMCIIE YKa3bIBaOLLMX
Ha WX BUL, KQYECTBO, KONMMYECTBO, CBOMCTBO, HAa3HaYeHNe, LIEHHOCTb, @ TakKe Ha BpeMSsi, MeCTo U crnocob ux
npou3BoacTBa unn cbbita. B cootBeTcTBAN ¢ NyHKTOM 2.3.2.3 MpaBun K 0603HA4YEHNSM, XapaKTepU3yLLuM
TOBapbl, OTHOCATCS, B YaCTHOCTW, NPOCTbIE HAMMEHOBAHUS TOBAPOB, YKa3aHue CBOWMCTB TOBApOB.

AHanu3s BbiweykasaHHbIx crnoBecHbIx anemeHToB «bOJIbLLAA SOS NCKA» nokasan, 4to faHHble crosa
BbIMOSHEHbI GyKBaMW COBEpLUEHHO pasHbIX (pycckoro u natuHckoro) andgasutoB — «BOMNbLWAAY, «CKA» 1
«SOS», Mexay KOTOopbIMW, B CWfly 3TOro 06CTOSATENbCTBA, OTCYTCTBYET Kakas-nnbo rpammatinyeckast
CEMaHTIYecKas B3aMOCBA3b, TO €CTb OHW B CBOEI COBOKYMHOCTM camu no cebe Hukak He 0BpasyioT eanHoro
CNOBOCOYETAHUA C OMpefesieHHbIM CMbICTIOBbIM 3HAYEHUEM W, CredoBaTeslbHO, SBMAKTCA COBEPLIEHHO
PasNYHbIMK, TPAMMATWYECKM W CEMaHTUYECKW 000COOMeHHbIMM apyr OT Apyra, (haHTasuiHbIMK Ans
COOTBETCTBYIOWMX TOBApOB crioBamu. Mx obocobreHne Apyr oT Apyra NOAYEpPKMBAETCH TakkKe WM WHbIMM
rpacuyeckMMm  CpeacTBaMi, a WMEHHO OpUrMHamNbHBIM  LPUATOBLIM  WUCMOMHEHUEM U MPUMEHEHUEM
Pa3nWYHbIX LIBETOBbIX COMETaHMUI, B pe3ynbTaTe Yero B 0CrnapuBaeMoM TOBapHOM 3Hake 0060 BbiAenseTcs Ha
KpacHOM (hOHE LUMPOKO WM3BECTHas poccuinckum notpebutenam abbpesmatypa «SOS» («Save Our Soulsy —
«Cnacute Hawu gywmy), 0603HavaroLWas MexayHapoaHbIn curHan 6eacTBust B paguotenerpacHom cBs3w.
Tak, fjaHHas abbpesuatypa «SOS» OTHOCUTENBHO COOTBETCTBYHOLMX ToBapoB 29 knacca MKTY B cuny cBoero
CMbICIIOBOrO 3HAYEHNS HUKaK He yKa3blBaeT Ha X BUA W CBOMCTBA U1, CNeoBaTeNbHO, He XapaKTepuayeT ux.

Cnoso «/CKAy, B cBOI0 04epeab, sBnsietcs n1bo n3obpeTeHHbIM, OO NPON3BOAHBLIM (B POANTENBHOM
nagexe) ot cnosa «MCK» (TpeboBaHue uctya B CyaebHOM rpaxaaHCKo-npaBoBOM, apbUTpaxHO-NpaBoOBOM
WK TPETENCKOM NopsiaKe), TO €CTb TaKkKe HWKaK He yKasblBaeT Ha BUA M CBOMCTBA W, CrefoBaTenbHO, He
XapaKTepusyeT COOTBETCTBYIOLLME TOBAPHI.

Cnoso «BOJNbLLUAAY, B cBOW 0Yepeab, NpeacTaBnseT cobon ums npunaratenbHoe (B €ANHCTBEHHOM
yucre), KOTOpOoe HUKAK He COOTHOCUTCS C COOTBETCTBYHOLUMMM TOBapamu OCMapuMBaeMOn perucTpaumuu
TOBAPHOrO 3Haka, MOCKOSbKY camu no cebe konbacHble U3AENUS U COCUCKU OObIYHO HE XapaKTepU3ytTCs
CBOMMM pa3mepamm, a COCUCKM BCEraa peanumaytoTcs No HECKOMbKO LTYK (BO MHOXECTBEHHOM YMCIIE) B OBHOM
ynakoBke (ogHa cocucka OBblMHO He npeanaraeTcs K Npodaxe), BBWAY 4Yero W JaHHOe CnoBO SBMSETCA
(baHTa3nNHbIM 115 3TUX TOBAPOB.

BmecTte ¢ Tem, onpegeneHHas nocnegoBaTenbHOCTb BbieykasaHHbIx ¢noB («BOJTbLUAA SOS UCKAY),
C Y4eToM MX (POHETMYECKOrO BOCNPOM3BEAEHUS (ONPefdeneHHOro CocTaBa 3BYKOB), AEMCTBUTEINBHO
00ycnoBnuBaeT CyLECTBOBaHWE BO3MOXHOCTW MNOPOXAEHUS UMW B CBOEA COBOKYMHOCTM B OTHOLIEHWUM
COOTBETCTBYIOLMX TOBAPOB [OMOMHUTENbHBIX PACCYXAEHUA, AOMBICAIMBAHWS M accounauuin, Kotopble, B
OTNMYME OT MPSAMBIX XapakTepUCTUK, OTCYTCTBYIOLMX B OCMApMBAEMOM TOBApHOM 3HakKe, npefonpesenstor
UCKITIOYNTENBHO Hamnuume y 3TUX CROBECHBIX 3IEMEHTOB B COCTaBE AaHHOMO TOBAPHOTO 3Haka Heobxoaumon
pasnUYUTENbHOM COCOBHOCTM 415 TaKUX TOBAPOB.

Tak, 13 nyHkTa 2.2 PekomeHgauuii No OTAESbHbIM BONPOCAM 3KCMEPTM3bl 3asBIEHHbIX 0B03HaYeHNN,
yTBEPXOEHHbIX npukazom PocnateHTa ot 23.03.2001 Ne 39, cnepyeT, YTo Hanuuue TakuX LOMOMHUTENbHbIX
pacCyXaeHui, AOMbICIIMBAHNS 1 accoumauuin npn BOCNpUATAM 0603HaYeHUs CBUAETENLCTBYET O HamMumm
9TOro 0603HAYEHUS PA3NNYMTENBHON CMOCOBHOCTM M 0B OTCYTCTBIUM Y HETO Kakoi-nnbo onncaTensHOCT!.

MpuHMMas BO BHWMaHWE YKasaHHble Bble OOCTOATENbCTBA, KOMMErMs He Mpu3Hana CroBecHble
anemeHTbl «BOJIBWAA SOS WMCKA» B coctaBe ocrnapuBaemoro TOBApHOrO 3HaKka XapaKTepuayloLwumu
cooteeTCTBYyloWMe ToBapbl 29 knacca MKTY nubo He obnagatowmmu pasinyuMTenbsHOM CrnoCOBHOCTBIO
OTHOCUTESNBHO 3TWUX TOBApOB, TO €CTb HE COOTBETCTBYOLWMMN TpeboBaHusamM nyHkta 1 ctatbu 1483 MK PO.
YuuTbiBas BbILIEN3NOXEHHOE, KOMNErUst NPULLNA K BbIBOAY O HanMuuMM OCHOBAHWA ANs NpuHATUS PocnaTeHToMm
peLueHns 06 0Tkase B yAOBNETBOPEHUN BO3PAXEHUS, OCTABMNEHUM B CUNE NPABOBO OXPaHbl TOBAPHOrO 3HaKa.

PewweHve o1 21.03.2018
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McknioueH n3 npaBoBoM OXpaHbl CIIOBECHbIN 3neMeHT «BbicokoropHbiny ansa Tosapos 30 knacca
MKTY - «vaW, HanMTKM Ha OCHOBe Yas, 4Yal CO NbAOM» B KOMOMHMPOBAHHOM TOBApPHOM 3Hake
«MpuHuecca Hypu BbICOKOropHbIny.

B PocnaTeHT nocTynuno Bo3paxeHue NpoTUB NpegoCcTaBneHns NpaBoBO OXpaHbl KOMOUHUPOBAHHOMY
TOBApPHOMY 3HaKy CO CIIOBECHbIM 31ieMeHTOM «[puHuecca Hypy BbICOKOTOpHbIn.

BospaxeHne MOTUBMPOBAHO TEM, YTO pPerucTpauus TOBApHOTO 3HaKka MpoW3BefeHa B HapylieHue
TpeboBaHWil, YCTAHOBMEHHbIX NyHKTamMu 1 u 3 cTatbm 6 3akoHa O TOBapHbIX 3Haka. [lpuBedeHHble B
BO3PaXEHUM [OBOAbI CBOAWMNCH K CREeaYHOLWEMY: UCXOAS M3 CMbICMOBOrO 3HAYEHNS CroBa «BbICOKOTrOPHbINY,
NPUMEHUTENBHO K CMOBY «Y4aly», 3TOT CIOBECHbIA 3MEMEHT BOCMPUHUMAETCS B KayeCTBe OnucaTtesibHoM
XapaKTepUCTUK (ykasbiBaeT Ha MEcCTo npom3pacTaHus/BblpaLBaHNs yas); MecCTo
npou3pacTaHus/BbIpalLMBaHNa Yas BRMSET Ha Ka4yecTBO M CBOMCTBA Yast; npaBoobnapatenb, kKak W MHble
NPOM3BOAMTENN Yasi, MCMOMb3oBanW A0 AaTbl MPUOPUTETA OCMApUBAEMOro TOBApHOrO 3HaKa CrOBECHbIN
9NeMEHT «BbICOKOTOpHbIA» He B Ka4yecTBe CPeaCTBa WHAMBMAYanM3auuMum ToBapa, a B KayecTBe €ro
OnuUcaTenbHON XapaKTepUCTUKK, YTO CBUOETENbCTBYET 00 OTCYTCTBUM pasinYnUTeNibHOM CMOCOBHOCTU 3TOro
0603HaveHns; 0603HaueHe «BbICOKOTOPHbIAY SBMSETCS TEPMMHOM MO OTHOLUEHMM K TakOMy TOBapy, Kak
«y4ait»; NOCKOMbKY CIOBECHbIN 3NeMeHT «BbICOKOTrOpHbIN» OTHOCUTCS K KAaTEropun HEOXpaHsieMbIX SIEMEHTOB M
He 3aHMMaeT AOMMHMPYIOLLErO MOSIOKEHUS B COCTAaBE OCMApUBAEMOrO TOBAPHOMO 3Haka, OH MOANEXUT
WCKIIOYEHNI0 U3 MPaBOBOM OXpaHbl; B TOM Cny4vae, ecnnm 0603Ha4YeHne «BbICOKOrOpHbLINY MCNONb3yeTcs
npaBoobnagatenemM AN MapKMPOBKM Yasi, BbIPALLEHHOTO HE B YCIOBUSIX BbICOKOTOpbS, OCMapuBaeMbli
TOBApPHbIA 3HAaK BBOAMUT NoTpebutens B 3abnyxaeHne OTHOCMTENbHO TakOW XapaKTepWUCTUKM Kak «BblCOTa
PacnonOXeHUst MnaHTaLUuiny, Ha KOTOPbIX Yal BbIpalUEH, W, Kak CNeacTBUe, OTHOCUTENBbHO KayecTB/CBOWCTB
TOBapa «4al». Ha OCHOBaHMM W3MOXKEHHOTO, NUUO, MOfaBlLlee BO3PAXEHWe, MPOCUNO MPU3HATL
NpeaocTaBeHNe NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy HEAENCTBUTENbHBIM YaCTWYHO, @ UMEHHO, B 4acTu
yKa3aHWs CIOBECHOIO 3aneMeHTa «BbICOKOrOpHbINY B KA4ECTBE OXPaHAEMOTO.

MpaBoobragaTtens TOBApHOTO 3Haka MPeACcTaBMn OT3blB, COMNACHO KOTOPOMY HW OCMapuBaEMbiil
TOBApPHbIN 3HAK B LIENIOM, HU BXOAALME B €ro COCTaB 3MEMEHTbI, HE MOAMNagaloT nog NpPeayCMOTPEHHbIe
NyHKTOM 1 cTaTb 6 3akoHa O TOBApHbIX 3HAKax MONOXEHUS, CheaoBaTenbHo, camo no cebe Cnoso
«BbICoKoropHbINy 0bnagaeT pasnnuMTenbHOM CNOCOBHOCTBIO; COMMACcHO CBEAEHWSM CrIOBapHO-CMPaBOYHbIX
n3gaHuii nog TEPMUHOM MOHUMAETCS HE MPOCTO MCMONb3yEMOE B NIUTEPATYPE CNOBO, @ CTPOro OnpeaeneHHas
nekcuyeckas efauwHMUa, UMMeKLas TOYHOe 3HauveHue, WHGopmauus O KOTopoi oToBpaxaetca B
COOTBETCTBYIOLMX TEPMUHOMOMMYECKMX CMOBAPAX; NPEACTABMNEHHbIE B BO3PAXEHUM UCTOYHMKM MHKDOPMaLMM
He MOATBEPXKOAOT UCNONb3oBaHWe 0003HaYeHNst «BbICOKOTOpHLINY B KayecTBe TepMmuHa B cdepe
BblpallMBaHUs 1 NPOM3BOACTBA Yasi; psag nybnukauuii B obnactn 6oTaHWKM CBMAETENLCTBYIOT 06 OTCYTCTBUM
NPAMON 3aBUCUMOCTM XMMMUYECKOTO COCTaBa Yast OT BbICOTbI €r0 NpPOM3pacTaHns; MOCKOMbKY CreumanucTbl B
obnacTu BbIpalMBaHu1s 1 NPOU3BOACTBA Yas HE CBA3bIBAKOT Ka4eCTBa W KOHKPETHBIE CBOWCTBA Yasi C BbICOTOM
ero npouspactaHusi, notpebutenu, Tem HGonee He Bragelowme KakUMU-MBO crneunanbHbIMU 3HAHWAMM, He
BOCTpUHMMAOT ~ 0003HaYeHne  «BbICOKOTOpHbIMY B KAyecTBe  XapaKTEpUCTMKM Yas; 0003HaueHwve
«BbICOKOrOpHbIN» MUCMONMb3YeTCS B OTHOLIEHWN penbedia MECTHOCTU, OQHAKO He SBRSIeTCS reorpatuyeckum
yKasaHWeM Ha KOHKPETHOe MeCTO Mpou3pacTaHus vas, a, KpoOMe TOro, Ka4yeCTBO M KOHKPETHbIE CBOWCTBA Yas
He MOryT BbITb 0BYCrOBMEHbI BLICOTON NpOU3pacTaHus Yas, BCNeacTane Yero 0603HaueHne «BbiCOKOropHbIin»
He MOXET paccMaTpuBaTbCs B KavyeCcTBE OMNMCATEeNbHOM XapaKTEepPUCTWKW ToBapa; [ANns  BOCMPUATUS
obo3HayeHnss  «BbICOKOTOpHbINY  TPebYITCA  LOMOMHUTENbHBIE  PACCYXAEHUS,  OOMbICTINBAHUS,  YTO
CBUAETENLCTBYET 00 OTCYTCTBWW ero onucatenbHoCTW; npasoobnapatento ¢ 2005 roga npuHagnexano
UCKMIOYUTENBHOE NPaBO Ha TOBApPHbIM 3HaK «BbICOKOrOpHbINY U pelleHnem PocnateHTa WUCKMIYUTENBHOE
npaBo ObINO MOATBEPKAEHO, MPU 3TOM B PELIeHWM YKasblBanocb, 4YTO0 0OO03HaYeHne «BbICOKOropHbIi»
CnocobHO BbICTYNaTb B KayeCcTBE CPeACTBA WMHAMBMOyanM3auMm W He SBMSETCS  OnMcaTerlbHOW
XapaKTepuCTUKoM ToBapa, MpW 3TOM paccMaTpUBAEMOE BO3PaXeHWe W MNPUBELEHHble B HEM WCTOYHUKM
WH(OpMaLUMM B LIENOM MOBTOPSIIOT [OBOALI BO3paxeHus, yxe paccMmotpeHHoro B 2009 rogy; cormacHo
3aknoveHnto ot 18% po 35% noTpebutenen nonaratoT, YTO «BbICOKOrOpHbIMY - 3TO (paHTa3nNHOE
obo3HayeHne Ans vas; nockonbky o6o3HayeHne «BbICOKOTOpHbINY OTpaxaeT BUA penbeda MECTHOCTU W He
YKa3blBAaET Ha KayeCTBEHHbIE CBOWCTBA WM MECTO MPOW3BOACTBA Yasl, OCMAPMBAEMbIA TOBAPHbIA 3HAK HE

30



Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (Mapm - mat 2018)

cnocobeH BBeCTW noTpebutens B 3abryxgeHWe OTHOCUTENBHO TOBapa W ero CBOWCTB; 0OO3HauYeHue
«BbICOKOTOPHBINY MHTEHCMBHO MCMOMNL30BANOCh M NPOABUranock npaBoobnagatenem Ha pbiHke B OTHOLIEHWM
ToBapa «yai» ¢ 2002 roga, B pe3ynbTate Yero npuobpeno LUMPOKY U3BECTHOCTb Cpeay noTpebutenen.

Ha 3acepaHuu konneruy npeacTaBneHbl LOMOMHMTENbHbIE NOSICHEHWS npaBoobnagaTens, CornacHo
koTopbiM B pamkax gena Ne CUM-674/2017 paccMOTpeHo 3asiBneHue nuua, nodaBLLero paccMaTpuBaeMoe
BO3paxeHue, 06 ocnapuBaHwWM peleHus PocnateHta O npusHaHUM NpPefoCTaBReHUs NpaBOBOM OXpaHbl
ToBapHoMy 3Haky «MAMCKMA OTBOPHbI BbICOKOTOPHbIM»  HepeitcTeuTenbHbIM.  3asBneHue
YOOBMETBOPEHO B MOMHOM 0BObeme cornacHo pewennto ot 16.01.2018 (manee - pewenne CUIM). B
COOTBETCTBUMM C HOpPMaMu [OEMCTBYIOLLETO 3aKOHOAATENbCTBA M cygebHoi npakTukon pewenne CUM w
coaepxalyMecss B HEM BbIBOAbl HE MOTYT BMWATb HAa PaCcCMOTPEHWE BO3paXeHWUs, MOCKOSbKY NpeaMeToM
[aHHoro cygebHoro pasbupatensCTBa He SIBMANCH BOMNPOC MPABOMEPHOCTU peructpaunv npuHagfexaiynx
npaBoobnagatento TOBapHbIX 3HAKOB CO CNOBOM «BbICOKOrOpHbI». HU MOTUBMPOBOYHAS, HW PE30MIOTUBHAS
yacT pewwenus CUIM He copepxaT obpalleHHbIX k PocnaTeHTy npegnucaHnin unu TpeboBaHuii, KOTOpble
LOMKHbI UMM MOrnM BbITb UCNONHEHbI POCnaTeHTOM B pamkax PacCMOTPEHUs BO3paxeHus. Tem CaMbiM
peweHne CUAM u cogepxalimecs B HEM BbIBOAbI He MOTYT BNUATb HA PACCMOTPEHUE BO3PAXEHUS U HE AOMKHbI
yunTbIBaTbCSH PocnaTteHTom.

/3yunB maTepuanbl fena 1 3acnyluaB NpeacTaBUTeNien CTOPOH, KONerns yCTaHoBIUNa CregyoLlee.

Camo no cebe Hanuume cnosa «BbICOKOrOpHbI» B TONKOBOM CrioBape CBMAETENLCTBYET NNLb O TOM,
YTO OHO SABNSIETCS NEKCUYECKON efnMHULEN PYCCKOro A3blka, OAHAKO He MOATBEPKAAET JOBOA BO3PAXEHWUS O
€ro TEPMMHOIONMYECKOM XapakTepe Mo OTHOLIEHWIO K cpepe AeATENbHOCTH, CBA3aHHON C NPOM3BOACTBOM M
peanuaauuet YanHo NpoayKumu.

B noaTBepxaeHve [0OBOAA O BO3MOXHOCTM OTHECEHWS CnoBa «BbICOKOTOPHbINY K  TEPMUHY
NPUMEHUTENBHO K Yal NMUO, NoJaBllee BO3paXEHWE, CCbinaeTcs Ha nybnukauun, a Takke Ha
NunreucTyeckoe 3akmtodeHne. OpHako B nyBrmkauusix OTCYTCTBYET MPSIMOE ykasdaHWe Ha MCMomnb3oBaHue
CNoBa «BbLICOKOTOPHLINY B Ka4yecTBe TEPMMHA ANs Yas Kak pacTeHus.. B JIMHIBUCTUYECKOM 3aKMHYEeHWN
BbIDQXXEHO YaCTHOE MHEHWEe CreuuanucTa-nMHMBMCTa O  TEPMMHOMOMMYECKOM  XapakTepe  CroBa
«BbICOKOTOPHbIY, KOTOPbIN YTBEPKAAET, 4YTO CNOBO «BbICOKOropHbIA» siBNsieTcs  06LeynoTpebumbim
TEPMUHOM OIS CMEeLManucToB 4Yas BO BCeM Mupe. Bmecte ¢ Tem, B paccmaTpuBaeMOM 3aKOYeHWn He
NPUBOAATCS CCbIMIKM Ha MHOPMaLMI0 M3 Creyuanu3npoBaHHbIX CrOBAPHO-CMPABOYHBIX WCTOYHUKOB W
rOCTos, comepxalynx Takon TEPMUH, Kak «BbICOKOTOPHbINY, NPUMEHUTENBHO K Yato. [poaHanusnpoBaHHble
WCTOYHWKM HEe MOryT paccMaTpuBaTbCs B KAYECTBE AOKYMEHTASIbHOMO NOATBEPXKAEHWS JOBOAOB BO3PAXeEHUs O
CMOXMBLUEMCS Ha [daTy npuopuTeTa OCMapyvBaeMoro TOBApHOTO 3Haka TEPMUHOMOMMYECKOM XapakTepe
CNOBECHOr0 0603Ha4EHNS «BbICOKOTOPHBINY.

Konnerus npusHana AOBOA nuvua, NodaBLIEro Bo3paxeHue, 06 onucatensHOM XapakTepe CIIOBECHOro
anemeHTa «BbicokoropHbliny ans Tosapo 30 knacca MKTY — «4aid, HanWUTKK Ha OCHOBE Yasi, Yail CO NbOOMY,
ybeauTenbHbiM.  [puBedeHHble B BO3PaXEeHWM  BbIAEPXKKM U3 CROBAPHO-CMPABOYHbIX  U3AAHWUM
CBUAETENLCTBOBANM O TOM, YTO Yall, COBpaHHbIN C KYCTOB, BbIPALLEHHbIX HA BbICOKOTOPHbIX MiaHTaLusx,
Bblgensietcs B ocobyw rpynny yaeB. Ocobble NpuUpoaHble YCNOBWS MpOM3pacTaHWs Yas OKasblBatoT
NepBOCTENEHHOE BNUSIHWE HA XapaKTEPUCTUKK Yas, Ha ero noTpebutensckme ceoicTs. MpaBoobnagatent He
oTpuLUan CyLlecTBOBaHWE [erneHus Yas no KpUTEpUIO PacrofioXeHUs NnaHTauui Hag ypoBHEM MOpS, rae OH
BblpawuBaeTcs. B npeactaBneHHom npaBoobnagatenemM OT3biBE OTMEYEHO, YTO BbICOTA NMaHTauuu Hag
YPOBHEM MOPSI SIBMSETCA OQHUM M3 MHOMX KIUMATUYECKUX (PaKTOPOB, BMSIIOLMX HA XUMWUYECKWUA COCTaB
YalHbIX JINCTLEB.

AHanus npeacTaBneHHbIX QOKYMEHTOB MO3BOMMM KOMMErMU NPUATK K BbIBOAY, YTO, MOMUMO ApYrux
(baKTOPOB, YCIOBUS BbICOKOrOPbS MPOM3PACTaHWs 3€MEHOr0 YaHOro NMCTa OKasblBAKT BMMSHUE Ha
XMMUYECKIIA COCTaB rOTOBOrO Yasi, KOTOpbIii 0ByCraBnMBaeT ero opraHonenTuyeckne xapakrepuctuku. Ons
pasrpaHnyeHns YanHoM NPoaYKLMKM, BXOAALLEN B aCCOPTUMEHTHYIO NIMHENKY, NPON3BOANTENb (MpodaBeL]) Takom
NPOAYKUMM ucnonb3yeT 0603HaYeHUs, Mpu3BaHHble LOBECTW [0 NOTpebuTens OTAMYMUTENbHblE CBOWCTBA,
Ka4eCTBEHHbIE XapaKTepUCTWUKW COOTBETCTBYIOLEN npodyKuun. B BO3paxeHus npuBedeHbl CBedeHUs O
PasNUyYHbIX MOCTaBLUMKAX Yasi, Ha YMakoBKax MPOAYKUMM KOTOPbIX MPUCYTCTBYET CIIOBECHBIN 3fIEMEHT
«BbICOKOTOPHbINY, HE ABMAKOLLMIACS AOMUHMPYIOLLMM NO CPABHEHMIO C 0603HAYEHNEM, UHAMBUAYANN3NPYIOLLAM
NPOAYKLMIO KOHKPETHOIO NPOM3BOAUTENS, @ Takxe He 0BpasytoLwym YCTOMYUBOTO CIIOBOCOYETAHUS C HUM.
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[0 MHEHWIO KOMMEerum, CAOBO «BbICOKOTOPHbIN» OY4EBMAHO WUCMOMb3YETCs Ha ynakoBKax OnpeaeneHHbIX
BMOOB Yasi B KA4YeCTBE OOHOM W3 €ro XxapaKTepuCTMK, CBA3aHHbIX C MECTOM mpou3pacTaHus u cbopa yas
(«BBICOKO B ropax»).

PesynbTaTthl ONPOCOB CBUAETENHCTBOBAMM O TOM, YTO MH(OPMMPOBAHHOMY NOTPEOUTENO CMbICTIOBOE
3HaYeHMe CrnoBa «BbICOKOTOPHbINY B OTHOLUEHUM YaHOW NPOAYKUMWM MOHATHO 6€3 LOMOMHMTENbHbIX
PacCyXaeHun U [OMbICNMBaHWS. BONbLUMHCTBO OMPOLUEHHBbIX CBA3ano 3TO CrOBO CO CBOWCTBOM W/MNK
0COObIMI Ka4yeCTBEHHbIMI XapakTepUCTUKaMM Yas, ykasaB Ha TO, YTO TakOW Yaii BbpalLeH B BbICOKOrOPHOW
MECTHOCTH, OH 06nagaet 0cobbIM BKYCOM, apOMaToM.

Takum 0Bpa3om, OLEeHVBas N3NOXeEHHble 06CTOATENLCTBA B COBOKYMHOCTM, KOMMENs NpULLNA K BbIBOAY
06 060CHOBaHHOCTM AOBOAOB MOCTYMMBLUErO BO3PAXeEHUs O TOM, YTO NpaBOBas OXpaHa TOBApHOMY 3HaKy B
oTHoweHun yactm ToBapoB 30 knacca MKTY Obina npegoctaBneHa B HapylleHue TpebosaHui,
NpeayCMOTPEHHbIX NYHKTOM 1 cTaTbi 6 3akoHa O TOBApPHbIX 3HaKax. TeM cambiM OcrnapvBaeMblil TOBAPHbIN
BKIMKOYAET B CBOW COCTaB CMOBECHbIN 3MEMEHT «BbICOKOrOpHbIN», ABNSAOWMICA OnMcaTerbHbIM B OTHOLIEHUM
YanHOW NPOAYKLMM, NOCKONbKY XapaKTepuUayeT ero KayecTso.

Konnerus oTmeTuna, 4to npuMmepbl NPOAyKUuMM KOoMnauuu — npasoobriagaTens ocnapyBaeMoro
TOBApPHOrO 3HaKka, MpeLCTaBIEHHble B paMKax PacCMOTPEHUS BO3PAXKEHWS C cailTa  KOMNaHuu-
npaBoobnagatens, Ha YynakoBKax KOTOPbIX MPUCYTCTBYET CMOBECHbIA  3MEMEHT  «BbICOKOTOPHbINY,
COMPOBOXAKOTCA aHHOTauuen nbo onucaHueM, 13 KOTOPbIX CredyeT, YTO BCe Yau BblpalleHbl U cobpaHbl
BbICOKO B ropax.

Takum 06pasom, NMLOM, MOAABLUMM BO3paXKEHWE, He MNpencTaBreHbl JokasaTenbCcTBa TOMO, YTO
npaBoobnagatenb WCNOMb3yeT Yal, BblpalleHHbI U coBpaHHbIM B MHbIX ycnosusx. CriegoBaTernibHo,
OCrnapvBaeMblil  TOBapHbIA 3HAaK He CrocobeH Bbi3biBaTb HE COOTBETCTBYIOLIMX AEeNCTBUTENBHOCTU
NpeacTaBneHnn 0 TOBape, ero kavyecTBe M CBOMCTBaX. B 9TOW CBSA3M HET OCHOBaHWA Ans BbiBOZA O
HECOOTBETCTBMM OCMApMBAEMOr0 TOBAPHOrO 3HaKa MONOXEHWAM, NPeAyCMOTPEHHbIM MyHKTOM 3 cTaTbu 6
3aKoHa 0 TOBapHbIX 3HaKaXx.

C y4YETOM U3MOXEHHOTO KOMNErns NpuLLIa K BbIBOAY O HANM4uu OCHOBaHWA AN NpUHATUS PocnaTeHToMm
CMeayLLero peleHns: yOOBNEeTBOPUTL BO3paXeHWe, Mpu3HaTb NpenoCTaBNeHWe NpPaBOBOA  OXPaHbl
TOBApHOMY 3HaKy HeAeNCTBUTESbHbIM YaCTWYHO, @ UMEHHO: WCKIIOYWTL U3 CaMOCTOSITENbHOW MPaBOBOA
OXpaHbl CMOBECHbIN 3neMeHT «BbicokoropHblny ansa Toeapos 30 knacca MKTY — «4al, HanuTkm Ha OCHOBE
yasi, yau co NMbAoM».

PeweHnne ot 11.04.2018
OTkazaHO B perucTpaumMm KOMOMHMPOBAHHOIO TOBapHOrO 3HaKa CO CMOBECHLIM 3NIEMEHTOM
«C.C.C.P. CYXVE CTPOUTENBHBLIE CMECU POCCUN».

PocnaTeHT oTka3an B rocyaapCTBEHHOW perucTpauu KOMBUHMPOBAHHOMO TOBApHOrO 3Haka, B COCTaB
koToporo BxoasT anemeHTbl «C.C.C.P.» n «cyxue cTpoutenbHble cmecn Poccumny, a Takke anemMeHTbl B Buae
CTUINM30BaHHOTO M300paeHns MacTtepka W mMonota, rpagmyeckoro m3obpaxeHus kapTbl Poccuu, oxpaHa
KOTOPOro ucnpalumBanacs B oTHowweHun Toeapos 01, 19 knaccoB MKTY.

OTtka3 MOTVBMpOBaH CNEOYHLMM: CMOBECHbLIN 3MEMEHT «CyXue CTpPOMTENbHble cmecn Poccumy» He
obnagaeTt pasnuMuMTEnbHOM CNOCOBHOCTLIO, XapakTepuayeT 3asBneHHole ToBapbl 01, 19 knaccos MKTY, a
WMEHHO YKa3blBaeT Ha UX BWA, Ha3HAYeHWe, MECTO HaXOXOEHUs NPOW3BOANTENS, SBMSETCH HEOXPaHSEMbIM
9NeMeHTOM B COOTBeTCTBMM C nyHkTom 1 ctatbn 1483 K P®; BknyeHHOe B COCTaB 3asiBIIEHHOTO
0603HauveHns kapTorpadguyeckoe n3obpaxeHue TepputTopum rocygapctea — Poceuinckas ®eaepaums sBnsetcs
yKa3aHWEM Ha MECTOHAXOXAEHUE U3rOTOBUTENS TOBApPOB, NOITOMY SIBMSETCS HEOXPAHSEMbIM HA OCHOBAHWUM
nyHkta 1 cratem 1483 K P®; B 3asBneHHOM 00O3HAYeHWN OOMUHMPYHOLLEE MONOXEHNE 3aHUMAKT
HeoXpaHsieMble 3NEMEHTbI, 3asBNEHHOe 0603HaYeHMe B LieNIoM He 0b6nagaeTt pasnuiumTensHOM CnocoBHOCTBIO,
B CBSI3W C YeM, HE MOXET BbITb 3apErMCTPMpPOBaHO B KAYECTBE TOBAPHOMO 3HAKa Ha OCHOBAHWW MyHKTa 1 cTaTbu
1483 TK PO; anemenT «C.C.C.P.» npeactasnseT cobon abbpesmatypy, 06pasoBaHHy0 OT Ha3BaHWs ObiBLIETO
rocyaapctBa «Coto3 Cosetckux Coumnanuctuyeckux Pecnybninky», SBRSOWeErocs AOCTOSHUEM WUCTOPUM
Poccuitckon ®epepaunn. B 1991 rogy Poccuitckas ®efepauns npusHaHa rocy4apCTBOM Npogomkarenem
CCCP B MexayHapoaHO-NpaBOBbIX OTHOLIEHUSX; M300paXeHe MacTepka M MonoTa NpuU3HaHo rpadryeckm
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CXOOHbIM C M30bpaxeHnem cepna 1 MonoTa — CUMBONA, ONULETBOPSAIOLLErO eAUHCTBO Paboumx M KPEeCTbsH,
SBNAIOLLErOCA TMaBHOW rocyaapcTBeHHon ambnemon Cosetckoro Coro3a, a Takke OAHUM U3 OCHOBHBbIX
CMMBOJIOB KOMMYHWUCTUYECKOTO [BWXEHUS; PErucTpauus 3asBieHHOro 0603Ha4eHus B KayeCTBe TOBAPHOIO
3Haka NpOTMBOPEYNT OOLIECTBEHHbIM MHTEpecam 1 crocobHa BBecT notpebutenein B 3abnyxaeHve
OTHOCUTESbHO Ka4yecTBa TOBAPOB Ha OCHOBaHUM nyHKTa 3 cratbi 1483 K PO.

B PocnateHT nocTynuro BO3paxeHue, B KOTOPOM 3asBUTENb BbIpa3un Hecornacue C pelleHueM
PocnateHTa, MOTMBMPOBAB €ro criegyowmm obpasom: cebinka Ha nyHKT 2 ctatbun 1483 K PO HenpaBomepHa,
MOCKOMNbKY B Ha3BaHWM 3asBfIEHHOr0 0603HaYeHUs CO CrIoBECHbIM arieMeHToM «Cyxue CtpoutenbHble Cmecu
Poccumny (cokpaiieHHo CCCP) obo3HayeHa KOHCUCTEHUMSI TOBapa, ero MpUHaAnexHOCTb K onpeaeneHHoM
oTpacnu dKOHOMWKMW, HAMMEHOBAHWE W TEPPUTOPUS UCTIONb30BAHNS TOBAPHOTO 3HaKa; NPUMEHEHWE NyHKTa 3
cratbu 1483 K PO ana otkasa B perucTpauum TOBapHOrO 3Haka He 0OOCHOBAHHO, Tak kak 0BO3HaYeHue
«Cyxve CtpontensHble Cmecn Poccun» no CBOEH CyTW He MOXeT BBECTM B 3abnyxaeHne notpebutens, Tem
Bonee GbITb «NOXHBIM U NPOTUBOPEYNTL OOLLECTBEHHBIM MHTEPECaMy; 3asBeHHOe 0603HaYeHMe yKa3biBaeT
Ha MPOW3BOLACTBEHHYIO MPUHALNIEXHOCTb W KOHKPETHbIA BWUL AEATENbHOCTU 3asBUTENs; B 3asBIEHHOM
obo3HayeHn ObinM  MCMOMb30BaHbl  reorpaguyeckme o4vepTaHus kapTbl Poccuu, ykasbiBawlme Ha
MecTopacnosnioxeHue cepbl AedTenbHOCTY 3asBuTens; HaseaHune «Cyxue CtpoutensHble Cmecn Poccumy» He
TOXOECTBEHHO Ha3eaHuio ObiBliero rocyaapctea Cowosa Cosetckux Coumanuctudeckux Pecnybnuk (CCCP);
n306paxeHnss MacTepka W MOMOTa XapakTepU3yKT CTPOMTEMNbHYIO AEATENbHOCTb 3asBUTENS U HE UMET
CXOACTBA C U30BpaxeHneM «cepra u MosioTay, OTHOCSLLErocs K CUMBONMKE BbIBLUIErO roCyAapcTBa.

Konnervs npuwna kK cnegyowym BoIBOAAM.

B OTHOLLEHMM HeCOOTBETCTBUS 3asBNeHHOro 0bo3HayeHns TpeboBaHuamM nyHkta 1 ctatbn 1483 K PO
Konnerns otMeTuna cneaytoliee. CnoBecCHbI 3NIEMEHT «CyXue CTpouTenbHble cmeck Poccuny 0bo3HaueHns
XapaktepusyeT 3asBreHHble ToBapbl 01, 19 knaccoB MKTY, nockonbKy ykasblBaeT Ha COCTaB, CBOMCTBA
TOBapOB, MO0 X Ha3HayYeHe (4N CTPOMTENLCTBA), @ TaKKE HA MECTO HaxoxaeHus (Poccus) npomssoanTens
- 3a9BUTENS.

CTtunnsoBaHHOE KapTorpaduyeckoe u3obpaxeHue Tepputopun rocygapctasa — Poccuitckon ®egepaumuu
He npoTueopeunT TpebosaHuam nyHkta 1 cratbn 1483 MK PO n B coBokynHoctu ¢ anemeHTom «C.C.C.P.»
SBNSeTCA Hanbonee 3Ha4MMbIM 3NEMEHTOM 3asiBNIEHHOr0 0603HaYEHNs!, 3anoMMHaLWMMCs noTpedutenem B
nepByo ovepeab.

Kakux-nnbo noxHbIx accoumaLmin 3asereHHoe 0603HayeHne y notpebutens He Bbl3biBAET, MOCKOMbKY
€r0 CMbICIIOBOE COAEPaHNe 04eBUAHO: N300paxeHe B KpaCHOM LiBETE TePpUTOpPUI rocyaapcTea Poccuitckoi
®epepaunm ¢ ykaszaHnem ero 6biBwero HasgaHms «C.C.C.P.» n Hanuumem anemeHTa B BuAe MacTepka W
MONOTa, CXOAHOrO C rnaBHOW rocyaapcTBeHHon ambnemon Cosetckoro Cotosza (cepn U mornoT). Takum
obpa3om, kakux-nnbo HeLOCTOBEPHBIX accoumaLmii, NOPOXAAKOWMX B CO3HAHUM NOTpebuTens HenpaBuibHOE
npeactaeneHne 06 onpefeneHHOM KavyecTBe TOBApOB, 3asBfeHHOe O0003HayeHne He Bbi3bIBAET.
CnepoBatenbHo, 0603Ha4eHNe He NPoTUBOPeYNT TpeboBaHuaM nognyHkTa 1 nyHkta 3 ctatbmn 1483 K PO.

B cocTaBe 3asBneHHoro 0603HayeHus npucytcteyeT anemeHT «C.C.C.P.», koTopbld npefcraBnset
cobon abbpesuaTypy Ha3eaHusi rocygapctea — Coto3 Cosetckux Coumanuctuyeckux Pecnybnuk. HecmoTps Ha
70, 4yT0 CCCP KaKk rocygapctBo npekpaTtun cBoe cylectBoBaHue B 1991 rogy, Gonblwas YacTb rpaxgaH
Poccuiickon ®epepauun, kotopas bbina npusHaHa rocygapctoM-npasonpeemHukom CCCP, uctopuyecku n
MeHTanbHO cBsisaHa ¢ CCCP. [pekpaweHue xe cywectBoBaHus CCCP He o03HavaeT npekpalleHue
BOCNpUSATUS ero abbpesmaTypbl B ka4eCTBe Ha3BaHUs roCyAapCcTBa, B YaCTHOCTY, NPM YKasaHUu ee Ha ToBape,
nmbo npu okasaHuM ycnyru. Hamuume B 3asBNeHHOM 0003Ha4YeHWM KapTorpadmyeckoro u3obpaxeHus
TEPPUTOPUM FOCYAAPCTBa B KpaCcHOM LiBeTe B COBOKYMHOCTK ¢ abbpesmatypon «C.C.C.P.», a Takke Hannune
aneMeHTa B BME MacTepka U MOMoTa, CXOLHOMO C rMaBHOM rocyaapcTBeHHoi ambnemon Cosetckoro Cotosa
(cepn ¥ MOroOT), yCUNMBAET accoUMaTUBHYK CBA3b 3asBNEHHOr0 0603Ha4eHns ¢ ObIBLUMM rOCYOapCTBOM —
Cotozom Cosetckux Counanuctuyeckux Pecnybnuk. YkazaHHOe He NO3BONSIET BOCMPUHUMATL CoveTaHne OykB
«C.C.C.P.» kak abbpeBunaTypy OT CNOBOCOMETAHNS «CYXME CTPOUTENbHble cMeck Poccumny, Kak 3TO ykasaHo
3asBuTEenemM B Matepuanax fena. lpu 9TOM HanucaHue B 3asBfeHHOM 0603HayeHun abbpesuatypbl
«C.C.C.P.» ¢ Toukamu nocne Kaxgon OykBbl HE MPUBOAWUT K WHOW CEMaHTWKe 3TOro anemeHTa. Kateropus
00LLUECTBEHHbIX MHTEPECOB BKMIOYAET MHTEPECHI KaK BCEro 0OLLECTBa, BCErO HAaCeNeHns, Tak 1 UX OTAEMNbHbIX
crnoes unu rpynn. Mcnonb3oBaHWe e 3asBMTENEM Ha3BaHWS rocygapctBa B KayecTBe CpencTsa
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WHOMBWOYanuW3aUumMy TOBApOB HafenseT ero HeobOCHOBAHHbIMM MPEUMyLLECTBaMW Nepeq  ApYrumu
y4aCTHUKaMK PbIHKa, YTO MPOTMBOPEYNT 0BLLECTBEHHBIM MHTEPECAM.

CnepoBartenbHo, 3asBneHHoe 0603HayeHne B oTHoweHun ToBapos 01, 19 knaccos MKTY nognagaet
noa Aencteie TpeboBaHMin, pernameHTUpOBaHHbIX NOANYHKTOM 2 nyHkTa 3 cTatbkt 1483 MK PO.

[MpuHUMas BO BHUMaHWE BCE BbILIEU3NTOXEHHOE, KOMNErs NpuLLINa K BbIBOAY O HANWYUM OCHOBAHWA Ans
npuHATUS PocnaTeHToM peLueHus 06 oTkase B YAOBNETBOPEHUN BOPAKEHMS.

IV. NUTEPATYPA#
1. KHuru

- KommenTtapwit k IV yactn [K P® noa penakumein E.A. Masnoson — M.:MUMIM um. C.C. Anekceesa npu
MNpesngente PP, 2018. (aBTopbl: O.J1. Anekceesa, [1.C. BopmuHckas, C.A. lopneHko, B.O. KanstuH, H.B.
Kupeesa, J1.J1. Kupun, O.M. Kosbipb, B.A. KopHees, A.J1. Makosckuin, J1.A. HoBocenosa, E.A. lNaBnosa, M.B.
Papeukasi, E.B. Copokuta, 1.B. CtenaHos).

- OHTMH B.J1. MHTEennekTyanbHas cobcTBeHHOCTb B npase EBponenckoro Coto3a. — M.: Ctaryt, 2018.

2. Opuanyeckas nepmoauka

BecTHuk akoHomMmnyeckoro npasocyams. Anpesnb 2018.
- AA. Tpomos. loHyxaeHWe K CO3L4aHM0 ayanoBU3yasnbHOro NpousBedeHus, unu paHulbl peanbHoOro
NPUCYXOEHNS.

3akoH. Man 2018.

- B.O. KanatuH. O COOTHOLUEHWM MCKIIOYUTENBHOMO NpaBa C MpaBoOM COOCTBEHHOCTU B COBPEMEHHOM
WH(OPMALIMOHHOM 06LLECTBE.

- . Ponuncon, E.A. Apwveswy, [.E. EpmonuHa. OOGBekTbl WHTENNEKTyanbHOM COBCTBEHHOCTM,
CO30aBaeMble C MOMOLLbI0 UCKYCCTBEHHOTO WHTENMeKTa: 0COOEHHOCT NpaBOBOrO pexuMa B Poccum v 3a
pyGexom.

- ['.N. NBnues. MaTeHTHas aKkcnepTn3a: OT MOHOMOMNM K KOHKYPEHLN.

Xo3sa1ncTeo v npaso. Anpens 2018.
- A. JaHuneHkoB. K Bonpocy 0 KBasuBeLLHO-NPaBoBOM NPUPOAE AOMEHHOTO UMEHM.

X0341cTBo v npaso. Man 2018.

- 3. TaBpuno.. MpuHUMN “cYepnaHus UCKMIOYUTENBHOTO NpaBa U ero TONMKOBaHWe B MOCTAHOBMEHU
KOHCTUTYLMOHHOrO cyaa PO.

- A. OraHecsH. OcobeHHOCTM npeaoCTaBneHns reorpaduyeckuM Ha3BaHWSM MPABOBOWA  OXPaHbl
B KQYECTBE TOBAPHbIX 3HAKOB.

- E. BanabaHoBa. O nepcnekTuBax pedopMMpOBaHMS aBTOPCKOrO NpaBa B EBPOMEMCKOM COK3E
B YCMOBUSIX 4MHOr0 LdPOBOro PbIHKA.

VHTennekTyansHas cobCcTBEHHOCTb. ABTOPCKOE NMPaBo W cMexHble npaea. Mapt 2018.

-B. Butko. O noHsTUM OpuriHana npou3BeagHus.

- A. Ynbbalues. 3awimTa nuyHbIX aBTOPCKMX NpaB B Poccuy 1 3apybexHbIX CTpaHax.

- 10. JleoHoga. lNpaBo Ha UMTMpOBaHKE: OnbIT Poccum u F'epmanmw.

- . Wocrtak. Mpobnembl NpaBoBOro ctatyca Npoarcepa kak cybbekta aBTOPCKOro npasa.

4 0630p nogrotoeneH E.C. [leMeHTLEBO, FaBHbIM HOPUCKOHCYNIBTOM CEKTOpa paboThl C MHTENNeKTyanbHoi cobcTBeHHOCTLI0 MMAO
CbepbaHK..
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- A. Yypunos. OcobeHHOCTK pacnpocTpaHeHus nporpamm ansg 3BM Ha ycrioBusix OTKPbITbIX MULEH3NI
W NALLEH3MN NPOTPaMM C OTKPbITbIM MCXOAHBIM KOZOM.

- B. lnsaH. CocTosiHME W TEHAEHLMW NPECTYNNEHNA, HApYLUAIOLLMX aBTOPCKME 1 CMEXHbIE NpaBa

- . YrptomoB. [JokTpuHa 4O6POCOBECTHOTO UCMOMNL30OBAHNS MPOU3BEAEHNI.

WHTennekTyanbHasg coOBCTBEHHOCTb. ABTOPCKOE MPaBO M CMexHble npasa. Anpenb 2018.

- B. Butko. Mpu3Haky 1 npegMeT JOroBopa aBTOPCKOrO 3akasa B 3aKOHOAATeSbCTBe.

- A. Yypunos. Bonpocb! oxpaHbl 0TAeNbHbIX 06EKTOB aBTOPCKOrO npasa.

- B. TnonuHa. JoeaeHmne fo BceobLiero ceeaeHnst 06bEKTOB aBTOPCKOTO ¥ CMEXHbIX NpaB.

- C. benos. O cybcugnapHOM NpUMEHEHUM HOPM aBTOPCKOTO MpaBa K OTHOLIEHWSM MO BO3HUKHOBEHWIO
npaBa Ha TOBApHbIN 3HaK.

- A. PeHkenb. ABTOpCKOE NpaBo B AepeBHe [adtoKuHO.

WHTennekTyanbHas cobCTBEHHOCTb. ABTOPCKOE MPaBO M CMexHble npasa. Mait 2018.

- B. Butko. [lokTpuHanbHble NpeacTaBneHns 0 npeaMeTe 4OroBopa aBTOPCKOro 3akasa.

- B. CaeuHa. OcobeHHoCTM npaBoBOWM OXpaHbl  oTorpacdmii  Kak OGBEKTOB  aBTOPCKOrO
npaBsa B U1POBYIO 3MOXY.

- A. Yypunos. OxpaHa 6a3 aaHHbIX B Poccuu v 3a pybexom.

- A. Kapuxus. Lindoposoe GyayLuee Knaccuyeckon LMBUANCTUKN.

- B. I'monwnHa, A. CemeHoBa. lMpuHUMN ncyepnaHns npas B LMGPOBON cpede: nepcrnekT bl BTOPUYHOTO
PbIHKa LIMHPOBOrO KOHTEHTA CKBO3b MPU3MY TEXHOMOTMM BIOKYENH.

- O. iBopsiHkuH, A. TuxoHoB. Bo3MOXHO N 3apabaTbiBaTb Ha My3bIKe B LIMPPOBYH 3NoXy?

WHTennekTyanbHas cOBCTBEHHOCTb. [MpoMbILuneHHas cobcTBeHHocTb. Mapt 2018.

- B. EBcTagbes, J1. Xutposa. MoHMTOpUHT ynpaBneHus npasamu Poccuickoin GefepaLum Ha pesynbTathl
WHTENNEeKTYanbHON LeATENbHOCTY.

- E. CmumpHoBa, A. LUmwaHosa. [pobnembl onpeaeneHns pasmepa KOMMEHCaUMM 3a HapylieHve
UCKIIOYNTENBHOrO Npasa.

- 1. KoxHo. VIHCTpymeHTapuin MHHOBALIMOHHOTO Pa3BUTUS BbICOKOTEXHOIOMMYHOTO NPOU3BOACTBA.

- b. JleoHTbeEB. VIHTENNEKTONOMS — MHTErPaLMOHHas Hayka ByayLuero.

- A. Yypunos. lNaTeHTHble TPONK: apryMeHTbI 3a U NPOTYB.

- B. TnonmHa, A. CemeHoBa. ToBapHbIi 3Hak B EAQC: nepcnekTuBbl 1 3HaUMMOCTb ANS PbiHKa.

ViHTennektyansHas cobcTBEHHOCTb. [poMbliLuneHHas cobeTBeHHOCTb. Anpenb 2018.

- B. Aumunun, B. EBcradbeB. Ponmb MHCTUTYTa WMHTENMEKTyanbHOW COBCTBEHHOCTM B POCCUIACKOM
9KOHOMMUKe.

- W1. Cyxapes, A. MweHko. O Heobxoaumoit rocnogaepxke HKO, cogenctayrowwmx passutuio VIC.

- W. Hukonaes. OB n306peTeHnsIX 1 NONE3HbIX MOZENsX B PAKETHO-KOCMUYECKON TEXHNKE.

- P. lanudaxos, P. Kapnues, I. ManudaHoB. MpoOMbILLNEHHbIA WNWOHAX, 6EHYUMAPKUHT 1 KOHKYPEHTHas
passeaka 1 cnocobbl 6opbObl C yTEUKOI CEKPETOB NPOWU3BOACTBA (Ha4asno).

- M. WUrhatoB, M. CepoBa. OCOBEHHOCTW NATEHTHOM OXpaHbl XUMWYECKUX COEAWHEHUI W CnocoboB
UX nonyyeHns B EBpasuninckom naTeHTHOM BEAOMCTBE (Havaso).

- A. fpues. MNpaBoBoe perynupoBaHune cekpeTa NPOn3BOACTBA kak 06BbEKTa NCKMIOUYUTENBHBIX NPaB.

WHTennekTyanbHas co6CTBEHHOCTb. [pOMbILLIEHHAs cO6CTBEHHOCTL. Mai 2018.

- H. Masyp, A. Mocskos, I. PesuHckuin, A. ®roHoB. [IuepcudumkaLms, TexHonornieckas passesxa
W naTeHTHO-MHOPMaLMOHHas pekorHocumposka B cdepe ONMK.

- P. Tanudparos, P. Kapnves, I'. ManudgaHos. MpoMbIWneHHbI LWNMOHaX, 6EHYMAPKUHT 1 KOHKYPEHTHas
pasBeaka 1 cnocobbl 6opbObI C YTEUKON CEKPETOB NPON3BOACTBA.

- M. UrHatos, M. CepoBa. OcobeHHOCTY NaTeHTHOM OXPaHbl XMMUYECKIX COeAUHEHMI 1 CNOCOOOB
UX NonyveHns B EBpa3ninckom naTeHTHOM BEAOMCTBE.
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- ['. Wnownpo. Hay4Ho-TEXHUYECKME JOCTWKEHMUS, OXPaHSEMbIE B PEXMUME KOMMEPYECKON TaulHbI, Kak
PbIHOYHbIN pecypc.

- ['. TyryckuHa. VIHTennekTyanbHbIA KanuTan Kak MHCTPYMEHT NOBbILLEHNUS PbIHOYHOW CTOMMOCTM
COBPEMEHHOW KOMMaHuM.

[NaTeHTbl 1 IuLeH3nK. MHTensnekTyanbHble npasa. Mapt 2018.
- O.A. Topopos. [pnobpeteHne ¥ WUCNONb30OBAHWE WCKMIOYMTENBHOMO MNpaBa Ha CpeacTea
WHAMBMOYaNM3aLmMKn Kak (hopMbl HEAOOPOCOBECTHOM KOHKYPEHLMN.

- M.E. Wrnatos, M.A. CepoBa. TpeGoBaHus Kk COCTaBNEHMO (hOpMyIbl U30OpeTeHmns, oTHOCALWerocs K
KoMnoauuumu, B EBpasMmckom naTeHTHOM BEJOMCTBE.

- B.1O. DxepmaksH. He 6ygem pybuTs cnneva.

- O.B. PeBuHcKuit. YcnoBumst naTeHTOCNOCOBHOCTM NPOMbILLIIEHHOTO 0Bpasua.

- B.O. KanstuH. TnaH pa3suTMs TEXHOMOMMN Kak MHCTPYMEHT 0BeCcneyeHnst OXpaHbl MHTENNEKTyarnbHOM
COBCTBEHHOCTM.

- E.b. laBpunosa, T.H. SpuBaHueBa. pobnembl NOBLILLEHWS NATEHTHON aKTUBHOCTU MEAMLIMHCKNX BY30B
Poccum n puck yTpatbl npuopuTeTa.

- T.B. AnapuHa. TpeboBaHus K 0thopMNeHN0 MEXIYHapOAHON 3asiBKM.

- W. Cenuensi, H.B.PomaHoBa. [paBoBoe perynupoBaHue TpaHcdepa TEXHOMOMMI: OnbIT MepMaHuu.

[aTeHTbl M IULEeH3nN. NHTennekTyanbHble npasa. Anpenb 2018.

- B.M. Epemenko. [lapannenbHbin uMnopT nop 3awmton KoHCTUTyumMoHHOrO cyda Poccuidckom
degepaunn.

- 3.M1. l'aBpunos. [paBoBasi OxpaHa NeKapCTBEHHbIX CPEACTB: YTO HEOOXOAMMO N3MEHNTL?

- M.E. WrHatoB, M.A. CepoBa. TpeGoBaHusi kK COCTaBNEeHWMO hopMynbl M306peTeHns, OTHOCALLEerocs K
komnosuyuu, B EATMB. Yacts |I.

- HIO. CepreeBa. Megunauusi B cdepe MHTENNeKTyanbHoil cobCcTBEHHOCTM B Poccun: npaBo umnu
0bs3aHHOCTL?

- C.B. 3blkoB. briokyeitH 1 MHTennekTyanbHble NpaBa: kKakoBbl NEPCNEKTUBLI?

- J1.T. KpaBu, A.A.MonyaHoBa. [MaTeHTHast aHanuThKa B cucteme 6onbLLMX LaHHbIX.

- B.MN. Tkay, J1.WU. Anewmyesa. YnpaeneHue pesynbTaTamit WHTENNEKTYanbHOM AEATENbHOCTU Ha
NPeAnpUATAW NPy BbINOHEHUM rocOBOPOH3aKa3sa.

- H.B. bysosa, Jl.H. CwumoHoBa. WHTennektyanbHass COOGCTBEHHOCTb, TpPaAULMOHHbIE —3HAHWS,
reHeTUYecKe pecypebl: TOUKM COMPUKOCHOBEHNS 1 NPOBeMbI.

- E.C. CrapoctuHa. lNpaBoBble acnekTbl UHTENNEKTYanbHOr0 aHanuaa TekcTa U AaHHbIX B 3apy6exHbIX
NPaBOBbIX CUCTEMAX.

- C.C. loces. V3meHeHns B naTeHTHOM 3akoHogatenbcTee Pecnybnuku Benapyce.

[NateHTbl 1 nuueH3un. HtennektyansHble npasa. Man 2018.

- B.M. Maeno. VcknioumtenbHoe npaBo  npaBoobrnagatens u  uHTEpecbl  obulecTsa:
nyTu foCTMxeHus Ganaxca.

- 0.W. CeperuH. MapannesnbHbli UMMNOPT: Ka3HUTb HEMb3s MOMUIIOBATD.

- .M. laBpunos. MpaBoBasi OxpaHa NeKkapCTBEHHbIX CPEACTB: YTO He0OX0aMMO M3MeHnTb? YacTb |l

- 0.0. Appesckuin. leorpacuyeckoe ykasaHMe W HaMMEHOBaHWE MeCTa MPOUCXOXAEHUS ToBapa:
COOTHOLLEHME MOHATUN.

- B.W. EpemeHko. [MaTeHTHbIe NOLWWHbI: BCE BbILUE, W BbILLE, 1 BbILLE. ..

- B.O. [DxepmaksH. «CoH pasyma poxgaeT vygosuiyy, unu [oknag kak 06bekT MCronb30BaHus
n306peTeHus.

- P.M. Cagbikos. [Mpobnembl npaBoBoi 0XpaHbl 3aBUCKMbIX 0OBEKTOB NATEHTHbIX NPaB.

- A1.A. T'oHyapoBa. OcobeHHOCTM NPaBOBOTO CTaTyca NPOAtoCepa ayanoBN3yarnbHOro NPOM3BEAEHUS.

- HB. bysosa, JIl.H. CumonoBa. WHTennektyanbHas COBCTBEHHOCTb, TPaAWLMOHHbIE 3HAHWS,
reHeTUYeCKe Pecypebl: TOUKM COMPUKOCHOBEHMS 1 NPOBEMbI.
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ONeKTPOHHbLIN XypHan Cyaa no uHTensektyansHbiM npasamu (05.03.2018-16.05.2018).

- AA. AHnwuH, A.B. Xpomos. [puHLmMN ncyepnaHmsa npasa Ha TOBAPHbIM 3HaK U napannesibHblid UMNopPT B
Poccun: HacTosiLee n byayuee.

- A/A. WamwmHa. Hekommepyecke opraHnsauuu: nyTb K NpaBoBOW 3aLLMUTE HAMMEHOBAHUS.

- 3.A. butokos. Vicnonb3oBaHKe TOBApHOrO 3Haka B KNYEBOM croBe (MeTa-Tere keywords) HTepHeT-
CTpaHuLbI.

- M.A. Poxkosa. Cepeuc WHOIS pomkeH nameHnTbCs B cOOTBETCTBMM ¢ OBLLMM perfnaMeHToM Mo 3aiute
AaHHbIX EBponenckoro Cotosa.

- P.W. XycanHoB. MexayHapogHas 1opucankLms B Cnopax 0 HapyLWeHWM HaLuMOHambHbIX U YHUTapHbIX
NpaB Ha TOBapHbIe 3Haku B MHTepHeTe. OnbIT EBpONeickoro cokoaa.

- A.C. Bopoxesuu. [Mpeaenbl 0CyLLEeCTBNEHMS UCKMOYUTENBHBIX NPaB Ha CTaH4aPT — HEOOX0AUMbIE
naTeHToOXpaHsieMble 00bekTbl 1 NnporpammHoe obecneyerne. Ycnosus FRAND.

-E.A. CmupHoBa. O JONYCTUMOCTU CHXKEHUS pasMepa KOMMeHcaLun 3a HapyLleHe aBTOPCKUX MpaB B
Cnyyae ee pacyeTta B pasmepe ABOWHOM CTOMMOCTW KOHTPahaKTHOrO aK3emnnspa.

- A.P. MyxranuH. HekoTopble acnekTbl MPUMEHEHMS «NpaBa Ha 3abBeHNe» B CeTU «HTEPHETY.

- A.M. 3aiues. NHavBuayanuampytoLlast napoaust Ha TOBapHbIA 3HAK M ee BMKUSHWUE Ha UCKNKYUTENbHOE
npaso B Poccuu.

3. AuccepTauum

28.06.2018 ®ponos MeaH Bnagumuposuny [1paBoBoe perynupoBaHue OMCTAHLIMOHHOW TOProBmu
TOBapamm 1 ycnyramu, B TOM Y1Ce CBS3aHHbIMM C 06beKTaMy aBTOPCKMX M CMEXHbIX NpaB
Tun guccepTtaumun: KaHgnaatckas
AsTopedhepart cM. 34ecb
TekcT gucceptaumm cM. 30echb
OT3bIB HAay4YHOTO PyKOBOANUTENS CM. 34ECh
Mecto 3awmtel — ®IBOY BO «Poccuiickasi rocyaapcTBeHHas akagemus WHTEeNnekTyanbHOW
CODCTBEHHOCTNY

4, Bnoru

- AnekcaHgpa ManbHeBa. Kak monyyuTb maTeHT Ha u300peTeHne Hacnegogatens, obHapyKeHHbIN
nocne NpuHATWS HacneacTaa.

- AHactacusa CkoBneHb. 3aLUTUTb POCCUIMCKUX AM3aHepoB NoOoN LIEHOMN.

- [llogmuna Jlncockast. Kak MoxHO npoaaTh Bally MHTENNeKTyanbHy cobCTBEHHOCTL?

- NapwwmH PomaH. Asnsercs nv CnpaBoyHWMK LieH Ha NMLEH3MOHHOE NporpamMHoe obecneyeHue
OTHOCMMbIM [10Ka3aTeNIbCTBOM CTOMMOCTY NPOrpamMMHbIX _MPOAYKTOB MPU PacCMOTPEHUM AeN O B3bICKAHWM
KOMMNEHcaLum 3a HE3aKOHHOE 1CMOb30BaHNE.

- [losrantok Anekcanap. Kaccaums n komneHcauus — moxet 1 CUMN n3ameHnTb cyMmy KOMNeHcaLmm 3a
HE3aKOHHOE 1CMoJIb30BaHVE TOBAPHOro 3Haka?

- TatbsiHa HukutnHa. Chip agbirevckuin. Kak YHUYTOXMUTb KOHKYpeHTa?

- Bopuc Manaxos. bnarumun HamepeHusimm BbiMoLLeHa gopora B cya // CUM 3anpeTtun BbIBOAUTH
[DKEHEPUK Ha PbIHOK 0 UCTEYEHUS NATEHTA.

V. 3APYBEXHASA IOPUOUYECKAA NIUTEPATYPAS

5 0630p noarotosneH Banbaec-Maptunecom 3.P., 3amectutenem eHepanbHOro aupektopa Becepoccuidickon opraHmsaumum
WHTENneKTyansHoi CO6CTBEHHOCTU.
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1. MoHorpachum
HoBuHKK 3apyOexHON OpMANYECKON NUTEPaTypPbl Ha aHIMMIWCKOM A3bIKE:

- Employment Law and Intellectual Property Law (Critical Concepts in Intellectual Property Law)

by Ann L. Monotti

This collection includes twenty-four articles published over a period that spans almost seventy years and
is related to the law in three jurisdictions. The volume is divided into five parts and brings together influential
and significant scholarly work in this exciting field. The material examines various themes that arise at the
points at which employment and intellectual property laws converge: historical perspectives on employee
inventions; rationales for default rules; allocation of ownership of employee creation; restraints and employee
mobility and discusses university approaches and issues.

Patent Pools, Competition Law and Biotechnology (Routledge Research in Intellectual Property)

by Devdatta Malshe

Exploring the relationship between competition law and technology pools, this book provides general-
purpose details of the biotechnology patent pool scheme while discussing historical developments, approaches
of the US Department of Justice, Federal Trade Commission, and the European Union Competition
Commission via EU regulations. In addition to these regulatory approaches and evolution in concept and theory
of technology pools, this book illustrates relationship issues including tying arrangements and essential facility
consideration vis-a-vis technology pools.

EU Data Protection Law

by Denis Kelleher and Karen Murray

Data protection is the statutory protection provided to protect the privacy of individuals with regard to
personal data. Various obligations are imposed on persons who keep personal data, eg that the data must be
accurate and kept for lawful purposes. EU Data Protection Law provides an analysis of the EU's proposed
General Data Protection Regulation.

Transnational Intellectual Property Law: Text and Cases

by Robert P. Merges and Seagull Haiyan Song

Transnational Intellectual Property Law meets the need for a book that introduces contemporary
intellectual property as it is practiced in today’s global context. Focusing on three major IP regimes — the United
States, Europe and China — the unique transnational approach of this textbook will help law students and
lawyers across the world understand not only how IP operates in different national contexts, but also how to
coordinate IP protection across numerous national jurisdictions. International IP treaties are also covered, but in
the context of an overall emphasis on transnational coordination of legal rights and strategies.

Data Protection: A Practical Guide to UK and EU law

by Peter Carey

Now in its fifth edition, this invaluable handbook provides a complete guide to the practical application of
data protection law. It is fully updated and expanded to include coverage of significant developments in the
practice of data protection, and takes account of new legislation as well as guidance published by the
Information Commissioner since the last edition.

Software Law and Its Applications (Aspen Casebook)

by Robert W. Gomulkiewicz

Software Law and its Application covers the statutes, cases, and regulations which provide legal
protection for computer software with a practice-focused approach.

EU Telecommunications Law (Elgar European Law series)

by Andrej Savin

EU Telecommunications Law provides a comprehensive overview of the current European regulatory
framework as it applies to telecommunications and examines the challenges facing regulators in this sector.
Key chapters focus on the selection of appropriate regulatory models that serve to encourage effective
investment in next-generation networks and ensure their successful deployment.
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The Copyright/Design Interface: Past, Present and Future (Cambridge Intellectual Property and
Information Law)

by Estelle Derclaye

Protecting designs is complex and diverse; it involves deciding whether to protect them by design law,
copyright law, or by both laws. A single protection may be under- or overprotective but two or more can be
overprotective if there are no rules regulating the overlap. Legal systems in Europe and abroad have struggled
to find the most adequate solution to this problem. This book traces the history of the design/copyright interface
of fifteen countries, selected for their diversity in the way they dealt with the interface. It examines how these
countries have coped with the problems engendered by the interface, the rules they applied to it over time and
the reasons for legislative changes. This analysis reveals the most appropriate rules to regulate the interface at
EU and global level and will appeal to academics, practising lawyers, judges, students and policymakers all
over the world.

Computer Law: Drafting and Negotiating Forms and Agreements (Commercial Law SeriesIntellectual
Property Series)

by Richard Raysman and Peter Brown

Don't draft a computer-related agreement without this guide! Richard Raysman and Peter Brown have
opened their files to bring you over 100 user-friendly forms and agreements. In Computer Law: Drafting and
Negotiating Forms and Agreements book and CD you will find discussions of such key topics as: hardware
acquisition, financing and maintenance; software licensing, development and maintenance; antitrust law;
copyright, patent and trade secret protection of software; the Internet and electronic communications; domain
name registration; the computer contracting process; outsourcing; resellers; software publishing; work for hire;
electronic fund transfers; the status of source codes under bankruptcy; and litigating computer actions, including
the use of expert witnesses.

Big Copyright Versus the People: How Major Content Providers Are Destroying Creativity and How to
Stop Them

by Martin Skladany

When the idea of copyright was enshrined in the Constitution it was intended to induce citizens to create.
Today, however, copyright has morphed into a system that offers the bulk of its protection to a select number of
major corporate content providers (or Big Copyright), which has turned us from a country of creators into one of
consumers who spend, on average, ten hours each day on entertainment. In this alarming but illuminating book,
Martin Skladany examines our culture of overconsumption and shows not only how it leads to addiction, but
also how it is unraveling important threads - of family, friendship, and community - in our society. Big Copyright
versus the People should be read by anyone interested in understanding how Big Copyright managed to get
such a lethal grip on our culture and what can be done to loosen it.

The Right of Publicity: Privacy Reimagined for a Public World

by Jennifer Rothman

Who controls how one’s identity is used by others? This legal question, centuries old, demands greater
scrutiny in the Internet age. Jennifer Rothman uses the right of publicity—a little-known law, often wielded by
celebrities—to answer that question, not just for the famous but for everyone. In challenging the conventional
story of the right of publicity’s emergence, development, and justifications, Rothman shows how it transformed
people into intellectual property, leading to a bizarre world in which you can lose ownership of your own
identity.

The Law of Advertising, Marketing and Promotions (Commercial LawBusiness Law Series)

by David Bernstein and Bruce Keller

Topics covered include: statutes, regulations, and case law; industry rules such as television network and
Children's Advertising Review Unit (CARU) guidelines; false advertising claims and defenses; consumer
surveys; intellectual property infringement, fair use and trademark dilution; direct marketing, sweepstakes, and
contests; keywords, pop-ups and other online ads; rules for special products and industries; pros and cons of
litigation in various fora; remedies; and more.

Cyberlaw: Intellectual Property in the Digital Millennium (Intellectual Property Law Series)

by Jay Dratler Jr. and Stephen M. McJohn
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Cyberlaw: Intellectual Property in the Digital Millennium is the definitive guide to the revolution in
copyright law brought about by the need to protect against piracy and unauthorized copying on the Internet.
This newly updated law book explains the anti-circumvention and anti-trafficking rules of the Digital Millennium
Copyright Act (DMCA), the Act's provisions for protecting copyright management information (CMI), and its
attempts to reduce Internet service providers' exposure to primary and secondary liability for copyright
infringement. It parses the anti-trafficking rules and discusses in detail how several courts have failed to apply
the rules correctly to complex technologies. It also explains how these rules derived from the emerging “federal
common law” of copyright and how the still-developing federal common law may make resort to these rules
unnecessary.

The Oxford Handbook of Intellectual Property Law (Oxford Handbooks)

by Rochelle C. Dreyfuss and Justine Pila

We live in an age in which expressive, informational, and technological subject matter are becoming
increasingly important. Intellectual property is the primary means by which the law seeks to regulate such
subject matter. It aims to promote innovation and creativity, and in doing so to support solutions to global
environmental and health problems, as well as freedom of expression and democracy.

Pharmaceutical Patent Protection and World Trade Law: The Unresolved Problem of Access to
Medicines (Routledge Research in Intellectual Property)

by Jae Sundaram

Patents, including pharmaceutical patents, enjoy extended protection for twenty years under the TRIPs
Agreement. The Agreement has resulted in creating a two-tier system of the World Trade Organisation Member
States, and its implementation has seen the price of pharmaceutical products skyrocket, putting essential
medicines beyond the reach of the common man. The hardest hit populations come from the developing and
least developed countries, which have either a weak healthcare system or no healthcare at all, where access to
essential and affordable medicines is extremely difficult to achieve.

Pharmaceutical Patent Protection and World Trade Law studies the problems faced by these countries in
obtaining access to affordable medicines for their citizens in light of the TRIPS Agreement. It explores the
opportunities that are still open for some developing countries to utilise the flexibilities available under the
TRIPS Agreement in order to mitigate the damage caused by it. The book also examines the interrelationship
between the world governing bodies, and the right to health contained in some of the developing country’s
national constitutions.

International Telecommunications Law and Policy

by Uchenna Jerome Oriji

Since the revolution in modern telecommunications that followed the invention of the telegraph,
telecommunication networks have provided channels for the fast delivery of communications across national
borders. This transnational nature of telecommunication networks have led to the establishment of international
regulatory regimes on the subject. On the other hand, developing countries consider regional economic
integration as a major strategy for promoting trade and development, telecommunications have been seen
within this context as a strategic tool for facilitating regional economic integration. This has also led to the
establishment of regional telecommunication regulatory regimes that aim to promote regional integration and
regulatory harmonization.

US Patent Law for European Patent Professionals: Third Edition

by A. Nickel

The third edition of this well-known reference is unrevised from the second edition. It is addressed to
European patent attorneys, paralegals, or technical specialists with experience prosecuting applications before
the European Patent Office (EPO). Starting from the European perspective, differences between US and
European patent law are explained in detail. Both theoretical topics as well as practical applications of
peculiarities of US patent law are explained, with numerous examples and question sets to test the reader's
knowledge.

Special Issue: Law and the Imagining of Difference (Studies in Law, Politics, and Society)

by Austin Sarat

Studies in Law, Politics, and Society provides a vehicle for the publication of scholarly articles within the
broad parameters of interdisciplinary legal scholarship. In this latest edition of this highly successful research
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series, chapters examine a diverse range of legal issues and their impact on and intersections with society. This
volume focusses on Law and the Imagining of Difference with each chapter examining how law responds to the
claims of difference, how and when it recognizes difference and accommodates it, as well as when and why
such recognition and accommodation is resisted. Topics covered include disability, same-sex marriage and
gender equality. This volume brings together leading scholars and will be vital reading for all those researching
in this subject area.

EU Intellectual Property Law and Policy: Second Edition (Elgar European Law series)

by Catherine Seville

This fully updated book offers a compact and accessible account of EU intellectual property (IP) law and
policy. The digital age brings many opportunities, but also presents continuing challenges to IP law as the EU's
programme of harmonisation unfolds. As well as addressing the main IP rights (copyright, patents, designs,
trade marks and related rights), the book also considers IP's relationship with the EU's rules on free movement
of goods and competition, as well as examining the enforcement of IP rights.

Copyright Infringement (Comparative Law Yearbook of International Business)

by Dennis Campbell

There is little doubt that, with the emergence of the Internet, social media, video streaming, and new
technologies that facilitate the pirating of copyrighted content, the issue of copyright infringement is increasingly
important in a global economy. Therefore, it is timely that copyright infringement be examined here from an
international perspective.

Intellectual Property: Valuation, Exploitation, and Infringement Damages

by Russell L. Parr

Intellectual Property simplifies the process of attaching a dollar amount to intellectual property and
intangible assets, be it for licensing, mergers and acquisitions, loan collateral, investment purposes, and
determining infringement damages.

The EU General Data Protection Regulation (GDPR): A Commentary

by Lukas Feiler and Nikolaus Forgd

From May 2018, the General Data Protection Regulation 2016/679 (GDPR) replaces the Data Protection
Directive 95/46/EC, representing a significant overhaul of data protection law in the European Union. Applicable
to all EU Member States, the GDPR's relevance spans not only organisations operating within the EU, but also
those operating outside the EU. This commentary, published in association with German Law Publishers,
provides a detailed look at the individual articles of the GDPR and is an essential resource aimed at helping
legal practitioners prepare for compliance.

Rules of Patent Drafting: Guidelines from Federal Circuit Case Law

by Joseph E. Root

Rules of Patent Drafting: Guidelines from Federal Circuit Case Law presents a unique approach to
mastering the art of patent drafting. Author Joseph Root distills Federal Circuit jurisprudence into a set of rules,
each embodying the essence of requirements for patent validity in a given area. One cannot employ these rules
by rote, but understanding and applying their underlying principles will lead to bulletproof patents. Earlier
editions gained widespread praise from reviewers and bloggers.

Intellectual Property and the New International Economic Order: Oligopoly, Regulation, and Wealth
Redistribution in the Global Knowledge Economy

In economic sectors crucial to human welfare - agriculture, education, and medicine - a small number of
firms control global markets, primarily by enforcing intellectual property (IP) rights incorporated into trade
agreements made in the 1980s onward. Such rights include patents on seeds and medicines, copyrights for
educational texts, and trademarks in consumer products.

Mediation: Creating Value in International IP Disputes

by Theophile Margellos and Sophia Bonne

Mediation: Creating Value in International Intellectual Property Disputes offers readers key information,
incentives and tips to make an informed decision on the use of mediation in the IP area. Mediation is a risk
management tool that can significantly mitigate inherent litigation risks, leaving companies free to concentrate
on the core business of developing markets for their products and services. If and when disputes arise,
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mediation provides the means to handle them confidentially and thus keeps them out of the public domain. This
book is the first work of its type devoted to the practical A to Z of IP mediation.

PATENT OFFICE POST GRANT PROCEEDINGS

by Joshua S. Wyde

In the late 1990s, the Federal Circuit approved the patenting of software and business methods. A
decade later, many believed that these types of patents were generally poor, and were hindering rather than
helping innovation. In addition, the rise of non-practicing-entity lawsuits—pejoratively known as "patent troll"
suits—spurred mega-corporations to heavily lobby congress for patent reform. While the Supreme Court acted
to fix the problems with a string of decisions (including EBay Inc. v. MercExchange; KSR v. Teleflex; Octane
Fitness v. ICON Health & Fitness; and Alice Corp. v. CLS Bank Int'l), there was no guarantee these changes
would be effective and certainly would not wholly remedy the large number of problematic patents that were "in
the wild."

Research Handbook on Intellectual Property and Creative Industries (Research Handbooks in Intellectual
Property series)

by Abbe E.L. Brown and Charlotte Waelde

The creative industries are becoming of increasing important from economic, cultural, and social
perspectives. This Handbook explores the relationship, whether positive or negative, between creative
industries and intellectual property (IP) rights.

Patent Infringement

by LandMark Publications

THIS CASEBOOK contains a selection of U. S. Court of Appeals decisions that analyze and discuss
discuss issues surrounding patent infringement. * * * "Direct infringement under § 271(a) occurs where all steps
of a claimed method are performed by or attributable to a single entity." Akamai Techs., Inc. v. Limelight
Networks, Inc., 797 F.3d 1020, 1022 (Fed. Cir. 2015) (en banc) (citing BMC Res., Inc. v. Paymentech, L.P., 498
F.3d 1373, 1379-81 (Fed. Cir. 2007)). The key inquiry, "[w]here more than one actor is involved in practicing the
steps," is whether "the acts of one are attributable to the other such that a single entity is responsible for the
infringement." Id. (emphasis added).

Acing Intellectual Property (Acing Series)

by W. Robinson

This study aid uses outline-like checklists to lead law students through the analytical steps necessary to
analyze intellectual property issues. The book covers trademark, patent, copyright, and trade secret law. Each
chapter begins with a brief review of the important rules and concepts that govern a particular area of
intellectual property law. The review material is followed by a checklist that provides students with a clear
roadmap for answering intellectual property questions. Each chapter concludes with practice problems and
solutions that illustrate how students can use the checklist to analyze intellectual property issues.

Intellectual Property, Finance and Corporate Governance (Routledge Research in Intellectual Property)

by Janice Denoncourt

IP law has evolved from being a little pool to a big ocean. Corporate governance needs to respond to
society’s rising expectations of directors and boards as the impact of the global intellectual property ecosystem
is felt. How can a responsible corporate culture of IP transparency be stimulated to create a rosy future to
connect corporate communication with the desires of shareholders, investors and other stakeholders? The
astonishing lack of material quantitative and qualitative information companies report about their IP assets
makes it difficult for shareholders and other stakeholders to assess directors’ stewardship of those assets — a
pressing corporate governance issue in the 21st century.

Entertainment Law & Litigation, 2017-2018 Edition

by Charles J. Harder

Entertainment Law & Litigation (2017-2018 Edition), edited by Charles J. Harder, provides in-depth
discussion and analysis of the substantive law regarding the subjects that most frequently arise in entertainment
law and litigation, and provides guidelines, tips and recommendations on how to properly litigate in these areas,
on behalf of both plaintiffs and defendants, including studios, talent and independent producers and
distributors.

Customs Enforcement of Intellectual Property Rights, 2018 ed.
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by Timothy P. Trainer and Vicki E. Allums

Customs Enforcement of Intellectual Property Rights explains how Customs administrations protect
intellectual property, providing a detailed guide to international standards and trends. This book highlights
developments in U.S. and international customs intellectual property enforcement, and contains valuable
information on statutorily resolving customs enforcement issues. It offers answers to infrastructure questions
raised by foreign officials and: Explains the value of customs as part of a corporate IPR enforcement strategy;
Provides the legal framework for U.S. agencies to take action to detain, seize, forfeit, and destroy goods;
Summarizes the effects of the Trade Facilitation and Trade Enforcement Act of 2015 (TFTEA) on customs
information disclosure: authorizing Customs to disclose unredacted information in trademark and copyright
cases, and clarifying Customs' legal bases for actions to stop the importation of circumvention devices;

New York Intellectual Property Law

by Eric E. Bensen

A one-stop reference to the New York and federal statutes and NYCRR regulations governing intellectual
property matters.

In one convenient volume, you'll find:+ An introductory chapter that clarifies complex statutes and
explains the interplay of state and federal laws The complete text of applicable New York statutes and
regulations as well as the federal statutese Expert practice commentary accompanying key provisions of the
laws Helpful checklists alerting you to all statutes and regulations impacting on a specific issues Sample
agreements and litigation forms.

California Intellectual Property Laws

by Thomas J. Peistrup and Laura M. Lloyd

Get complete and fully updated text provisions for all relevant California and intellectual property statutes
along with expert commentary with California Intellectual Property Laws. Includes an Introduction that provides
an overview of intellectual property law and Finding Aids that consist of topical references to Federal and
California statutes.

Biodiversity, Genetic Resources and Intellectual Property: Developments in Access and Benefit
Sharing (Routledge Research in Intellectual Property)

by Kamalesh Adhikari and Charles Lawson

Debates about Access and Benefit Sharing (ABS) have moved on in recent years. An initial focus on the
legal obligations established by international agreements like the United Nations Convention on Biological
Diversity and the form of obligations for collecting physical biological materials have now moved to a far more
complex series of disputes and challenges about the ways ABS should be implemented and enforced:
repatriation of resources, technology transfer, traditional knowledge and cultural expressions; open access to
information and knowledge, naming conventions, farmers’ rights, new schemes for accessing pandemic viruses
and sharing DNA sequences, and so on.

Reconciling Copyright With Cumulative Creativity: The Third Paradigm (Ceipi Studies in
Intellectual Property)

by Giancarlo Frosio

Reconciling Copyright with Cumulative Creativity: The Third Paradigm examines the long history of
creativity, from cave art to digital remix, in order to demonstrate a consistent disparity between the traditional
cumulative mechanics of creativity and modern copyright policies.

Intellectual Property: Cases and Materials (American Casebook Series)

by Mary LaFrance and Gary Myers

This revised and thoroughly updated Fifth Edition (formerly Lange, LaFrance, Myers, and Lockridge's
Intellectual Property casebook) includes all significant legislative and judicial developments through March
2018. The existing materials were streamlined (and in some areas restructured) to provide space for extensive
updates on new topics and recent developments without notably lengthening the book. The book covers central
issues with appropriate depth and breadth and contains optional extensions into additional topics; as a result, it
gives professors the flexibility to use the book in connection with a variety of IP courses and to choose the
areas they wish to emphasize.

Brands, Geographical Origin, and the Global Economy: A History from the Nineteenth Century to
the Present (Cambridge Studies in the Emergence of Global Enterprise)
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by David M. Higgins

Indications of geographic origin for foodstuffs and manufactures have become an important source of
brand value since the beginnings of globalization during the late nineteenth century. In this work, David M.
Higgins explores the early nineteenth-century business campaigns to secure national and international
protection of geographic brands. He shows how these efforts culminated in the introduction of legal protocols
which protect such brands, including, 'Champagne’, 'Sheffield', 'Swiss made' watches and 'Made in the USA'.

The Protection of Traditional Knowledge on Genetic Resources

by Frantzeska Papadopoulou

Traditional knowledge protection methods are becoming increasingly out-dated in the face of
modern challenges. Focussing on the protection of traditional knowledge and related genetic
resources, this book is the first of its kind to amalgamate a novel theoretical framework with the
practical applications of the combined theories of Rawls and Coase.

The Patentability of Software: Software as Mathematics (Routledge Research in Intellectual
Property)

by Anton Hughes

This book explores the question of whether software should be patented. It analyses the ways in which
the courts of the US, the EU and Australia have attempted to deal with the problems surrounding the
patentability of software, and describes why it is that the software patent issue should be dealt with as a
patentable subject matter issue, rather than as an issue of novelty or non-obviousness.

From Invention to Patent: A Scientist and Engineer's Guide

by Steven H. Voldman

Invention and patents continues to be an important issue in technology and our global
economy. Invention and Patenting provides a clear picture of how to be a prolific inventor, to understand
patents, and the patent process. It provides an illuminating insight into the writing of invention disclosures to
patents from the submission process to final drafts. The book shows how to communicate effectively with
patent lawyers and patent examiners, teaching the language of “legalese.”

Licensing Update, 2018 Edition

by Gregory J. Battersby;Charles W. Grimes

Licensing Update 2018 is the definitive one-volume handbook covering the year's most significant cases
and developments in licensing. It identifies critical trends that licensing professionals and practitioners must
understand thoroughly in this rapidly evolving area. Up-to-date, incisive, analytical, and essential, this valuable
manual helps you keep up with the explosive pace of licensing with guidance from licensing experts in their
area of specialty.

Milgrim on Trade Secrets, Volume 4

by Roger M. Milgrim and Eric Bensen

Milgrim on Trade Secrets is the most frequently cited treatise in trade secrets law. Written by two
recognized experts with practical experience in all aspects of trade secrets protection and litigation, it is
cited as "the authority” in over 200 trade secret cases, including 11 state and federal cases in the past
two years alone.

Patent Office Rules and Practice: Patent Office Rules Book

by Lester Horwitz and Ethan Horwitz

Patent Office Rules Book Volume of the set.

The Cornerstone of Any Thriving Patent Law Practice. Detailed Rule-by-Rule Analysis of the Patent and
Trademark Office Rules of Practice. Covers Every Area of PTO Practice. Practice-Proven Forms for Handling
All Transaction With the PTO.

Intellectual Property Counseling and Litigation, Volume 1

by Lester Horwitz and Ethan Horwitz

Volume 1 in the set.Intellectual Property Counseling and Litigation is built to give the general practitioner
a tool to in advising clients on various aspects of IP law. Each chapter of the treatise covers a specific area of IP
law in a way that someone unfamiliar with that area can quickly get up to speed and advise clients. Each
chapter is written by an expert in that area of IP law and not only provides a general overview of that area, but
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also gives insights that only come with years of practical experience. If you have only one IP book in your
library, this is the one to have.

U.S. Patent Prosecutors Desk Reference

by Joshua P. Graham and Thomas G. Marlow

U.S. Patent Prosecutors Desk Reference by Joshua P. Graham & Thomas G. Marlow, assists patent
prosecutors in responding to Office Actions issued by the United States Patent and Trademark Office (USPTO)
rejecting patent application claims. It is a quick, reliable reference to assist prosecutors in creating, researching,
and supporting patentability arguments. Each section of the reference work includes the basis for the rejection,
responses to the rejection, and legal authority supporting the responses. It cites to the Manual of Patent
Examining Procedure and offers comprehensive and updated sources of law that correspond to recent
rejections made by the USPTO.

The International Comparative Legal Guide to: Trade Marks 2018 (The International Comparative Legal
Guide Series)

Welcome to the 2018 edition of The International Comparative Legal Guide to: Trade Marks. This book
draws on the expertise of trade mark lawyers around the world to provide a valuable guide to the procedures
and issues affecting trade marks in 47 jurisdictions.

HoBuWHKM 3apy6e)|<|-|017| ropu,quqecmﬁ nutepaTtypbl Ha NOPTYranbCKOM fA3blKe:

Telecomunicacoes Brasileiras: Regulacao e Glossario do Setor (Portuguese Edition)

by Marcio lorio Aranha and Joao Alberto de Oliveira Lima

Em um Unico volume, foram reunidos a Lei Geral de Telecomunicagbes, o Codigo Brasileiro de
Telecomunicagdes e os artigos da Constituicdo Federal, do Cédigo Civil, do Cddigo Penal e do Cddigo de
Processo Penal pertinentes ao setor de telecomunicagdes referenciados a legislacdo e regulagdo em vigor
atualizadas até 1° de janeiro de 2018, cobrindo os aspectos mais relevantes para os atores do setor de
telecomunicagdes, sejam eles empreendedores, reguladores, formuladores de politicas publicas, gestores,
representantes da industria, ou mesmo de atividades que se utilizam das redes de telecomunicagdes para seus
modelos de negdcios, como € o caso da Internet.

Constituicao e Leis Referenciadas de Telecomunicacoes (2018) (Colecao de Normas e Julgados de
Telecomunicacoes Referenciados) (Volume 1) (Portuguese Edition)

by Marcio lorio Aranha and Joao Alberto de Oliveira Lima

Brazil's Telecommunications Law Compendium (2018). A Cole¢do de Normas e Julgados de
Telecomunicagdes Referenciados € composta por 5 volumes.

HoBuHKM 3apy6exHON opranMYecKoin NuTepaTypbl HA UCMAHCKOM A3bIKe:

Estudios de Derecho de autor y derechos afines (Propiedad Intelectual) (Spanish Edition)

by Ricardo Antequera Parilli

Recorrido por los principales elementos configuradores tanto del Derecho de autor como de
otros afines o conexos, desde sus principios y limites hasta el estatus juridico de las entidades de
gestion, o las nuevas industrias del entretenimiento y el conocimiento.

Sujetos del derecho de autor (Propiedad Intelectual) (Spanish Edition)

by César Iglesias Rebollo and Raquel Esther de Roman Pérez

En esta obra se reunen los trabajos seleccionados para su publicacion de los presentados en el IlI
Premio ASEDA de articulos doctrinales, resultando premiado el articulo de Raquel de Roman Pérez, “Una
vision particular sobre la obra colectiva y la dificil cuestion de los “Derechos morales” de la persona juridica”.

Biodiversidad y propiedad intelectual en disputa: Situacion, propuestas y politicas publicas
(Spanish Edition)

by Santiago Roca Tavella

Las patentes nacieron para proteger, durante cierto tiempo, a creadores e inventores, para evitar que la
competencia copiara sus productos y les impidiera obtener una rentabilidad adecuada a la inversion realizada.
Pero ¢qué sucede cuando la investigacion y el desarrollo de las grandes corporaciones se basan en recursos
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biolégicos ya existentes y sobre los cuales los llamados pueblos indigenas o0 comunidades locales poseen un
conocimiento y practicas ancestrales? ;Hay modo de asegurarles a estos pueblos que los recursos y sus
conocimientos sobre miles de plantas que han "criado" en siglos sean compensados por el uso que terceros
puedan hacer de ellos?

Reformas recientes de la Propiedad Intelectual (Spanish Edition)

by Carlos Rogel Vide and José Antonio Vega Vega

Esta obra es la continuacion de la obra “Limites del derecho de autor”, con ISBN 978-84-290-
1454-9, y tiene su origen en las ponencias presentadas por sus autores en las Jornadas sobre las
reformas recientes de la Propiedad Intelectual, organizadas por ASEDA y patrocinadas por AISGE en el
Centro Universitario de Plasencia.

Administraciones publicas y propiedad intelectual (Spanish Edition)

by Eduardo Serrano Gémez and Rosa Martinez Posada

Trabajo que agrupa los debates mantenidos en el curso “Administraciones publicas y Propiedad
Intelectual” organizado por ASEDA y AISGE en 2006, en la localidad de Ribadesella. Entre otros se trat6 de la
funcion y posicion de las Administraciones publicas para la Propiedad Intelectual “post mortem auctoris”, el
control de tirada, depdsito legal y los signos protectores de los derechos de Propiedad Intelectual, la
remuneracion compensatoria por copia privada y otras remuneraciones, el registro general de la Propiedad
Intelectual, fomento y control de las entidades de gestion y la comision mediadora y arbitral en la Propiedad
Intelectual.

Temas de Derecho de la Comunicacién en la jurisprudencia del Supremo Tribunal Federal:
Internet - Telecomunicaciones - Radiodifusiéon - TV por Suscripcidn da Comunicacdo n® 2 (Spanish
Edition)

by Ericson M. Scorsim

El libro destaca la jurisprudencia del Supremo Tribunal Federal de Brasil sobre los sectores de internet,
telecomunicaciones, radiodifusion y Tv por suscripcion, en el periodo que va de 1998 a 2008. La obra esta
destinada a América Latina, México, Espafa y la comunidad hispana residente en los Estados Unidos. Es de
interés de los abogados, profesores de derecho, estudiantes, periodistas, autoridades reguladoras, inversores
y emprendedores, ejecutivos de los sectores de internet, telecomunicaciones, radiodifusion y la tv por
suscripcion.

La proteccion de la propiedad intelectual vulnerada en internet: Determinacion del dérgano
competente segun el sistema espaiiol. (Premio Antonio Delgado n° 4) (Spanish Edition)

by Patricia Llopis Nadal

En el estado actual de la tecnologia y gracias a Internet, determinados modelos de negocio existentes,
como el streaming, la descarga directa o el intercambio mediante redes P2P, han contribuido a una mayor
difusién y acceso a los contenidos protegidos por parte de los usuarios. Sin embargo, también han sido y son
utilizados en ocasiones para hacer un uso ilicito de dichas explotaciones, permitiendo el acceso a contenidos
protegidos sin autorizacidn de los titulares de derechos.

La jurisprudencia del Tribunal de Justicia de la Unién Europea en materia de propiedad
intelectual (Spanish Edition)

by Rafael Sanchez Aristi and Nieves Moralejo Imbernén

En el volumen que presentamos al lector se recoge, de manera extractada y sistematizada, a la par que
se comenta y analiza, la jurisprudencia emitida por el Tribunal de Justicia de la Unién Europea (TJUE), en
materia de derechos de autor y derechos conexos. Se trata de la jurisprudencia en materia de "propiedad
intelectual”, tal y como esta nocion se utiliza en Espafia y otros paises de tradicion continental, excluyendo por
tanto lo relativo a derechos de propiedad industrial (v. gr. patentes, marcas, disefios). No se incluyen
decisiones relativas a aspectos de Derecho de la competencia ligados a derechos de autor y conexos, que en
algunos casos han dado lugar a pronunciamientos del Tribunal de Justicia o del Tribunal de Primera Instancia,
ni por descontado decisiones procedentes de instancias comunitarias no jurisdiccionales. En la practica
totalidad de los casos, las sentencias objeto de tratamiento han sido dictadas en procedimientos de peticion de
decisidn prejudicial, aunque algunas tienen su origen en recursos por incumplimiento.

HoBuHKM 3apy6exHON opranMYecKon NuTepaTypbl Ha UTANbAHCKOM A3bIKe:
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Diritto d'Autore in Fotografia (ltalian Edition)

by Avvocato Claudia Roggero

La fotografia e il copyright: gli articoli piu letti di dandi media, la differenza tra foto artistica e semplice
secondo il diritto d'autore e la tutela legale delle opere fotografiche.

Il diritto d’autore nell’opera cinematografica e audiovisiva (DISCIPLINA DELL'AUDIOVISIVO)
(Italian Edition)

by Marco Barone

Il volume fornisce una panoramica completa relativamente alla materia del diritto d’autore in ambito
audiovisivo. Partendo dal testo di riferimento fornito dalla Legge n. 633 del 1941 verranno analizzate le
evoluzioni legislative interne e comunitarie, anche in relazione ai contestuali sviluppi tecnologici. Il volume cerca
di combinare approfondimenti teorici e soluzioni pratiche, e si propone come guida giuridica per produttori
indipendenti, filmakers e per tutti i professionisti del diritto che vogliono approfondire la conoscenza di questa
specifica area.

Le liberatorie di Diritto d'Autore: Quando servono e Come scriverle (ltalian Edition)

by Avvocato Claudia Roggero

Piccolo vademecum su quando e perché servono le liberatorie di diritto d'autore e su come scriverle. Ho
raccolto le liberatorie che utilizzo di pit, da quella dei diritti delle riprese video e dei diritti di immagine, per chi
vuole girare un video per strada filmando i passanti, a quella fotografica, per chi vuole utilizzare del fotografie
coperte da copyright. Troverai all'interno anche esempi e modelli da utilizzare.

Il diritto di immagine: Raccolta degli degli articoli piu letti estratta da dandi media (lItalian Edition)

by Avvocato Claudia Roggero

In questo libro ho raccolto gli articoli piu letti e pubblicati in questi 2 anni (2016-2018) su
www.dandi.media. All'interno troverai anche il testo di una liberatoria diritti di immagine.

Come funziona il Copyright su YouTube?: FAQ YouTube: le vostre Domande e le nostre Risposte
(Italian Edition)

by Claudia Roggero

II'libro FAQ YouTube: le vostre Domande e le nostre Risposte, & un piccolo manuale che spiega in modo
facile come funziona il copyright su YouTube. In questo libretto troverete tutti gli articoli del nostro blog
www.dandi.media scritti in base alle domande inviateci da chi usa YouTube per postare contenuti e le risposte
alle domande, postate dai lettori online, su come funziona il copyright su YouTube.

HoBuHKM 3apy6exHON opuanyeckoin nuTepaTypbl Ha (hpaHLy3CKOM A3bIKE:

Licences DPI de brevet, commercialisation de la technologie, marketing de I'innovation: Premiére
partie, principes fondamentaux des DPI (French Edition)

by Aynampudi SubbaRao and Roshan Aynampudi

Le guide de l'association « Indian Innovators Association » aidera les chercheurs et les innovateurs a
bien comprendre la différence entre l'octroi de licences de brevets, la commercialisation de la technologie et le
marketing de l'innovation. lls sont tous importants, mais chaque sujet est différent. La propriété intellectuelle est
un dénominateur commun et le lecteur est confronté aux principes fondamentaux de la propriété intellectuelle
avant de passer aux explications de chacun des trois sujets. Vous étes excité par votre recherche et votre
innovation, mais pourquoi le marché ne répond-il pas?

HoBuHkK 3apy6e)|(|-|oﬁ IOpM,qMLIeCKOVI nutepaTtypbl HA HEMELKOM fA3blKe:

Kritik Der Ontologie Des Immaterialguterrechts (Geistiges Eigentum Und Wettbewerbsrecht)
(German Edition)

by Alexander Peukert

Das “geistige Eigentum’ basiert auf einer spezifischen Vorstellung von Wirklichkeit. Demnach existieren
immaterielle Guter wie Werke, Erfindungen und Designs, die von ihren Verkorperungen in Buchern,
Erzeugnissen usw. strikt zu unterscheiden sind. Alexander Peukert unterzieht diese Ontologie einer
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rechtsrealistischen Kritik. Er zeigt, dass das herrschende Paradigma philosophisch unplausibel ist, sich erst im
18. Jahrhundert durchsetzte und uber nur geringe juristische Erklarungskraft verfugt. Das abstrakte
Immaterialgut ist eine sprachliche Konstruktion, deren alleiniger Zweck darin besteht, ein Eigentumsobjekt zu
fingieren. Realitatsnaher und damit regelungsadaquater ist eine handlungs- und artefaktbasierte IP-Theorie, die
das Urheberrecht und die gewerblichen Schutzrechte als ausschliessliche Rechte zur Herstellung und
sonstigen Nutzung von Artefakten begreift.

Die Datenschutz-Grundverordnung (DSGVO): Ein Leitfaden fir die Anwaltskanzlei mit Checklisten
(German Edition)

Die Autorin, erfahrene Anwaltin und Expertin flir Datenschutzrecht, wendet sich mit diesem Leitfaden
direkt an die kleine und mittelgroRe Anwaltskanzlei. In verstandlicher Sprache schildert sie die
Herausforderungen, die durch die DSGVO auf jede Kanzlei zukommen, und gibt dem Leser Lésungen an die
Hand.

Grundriss des Urheberrechts (Start ins Rechtsgebiet) (German Edition)

by Peter Lutz

Aus dem Inhalt: - Einleitung - Urheberrecht und andere Rechte - Der Werkbegriff des Urheberrechts -
Dauer des Urheberrechts - Der Urheber - Rechte des Urhebers - Schranken des Urheberrechts - Die
Leistungsschutzrechte - Schutzbestimmungen - Sanktionen bei der Verletzung — Verwertungsgesellschaften -
Aligemeines  Urhebervertragsrecht - Der Verlagsvertrag - Wahrnehmungsvertrage -  Typische
Vertragsgestaltungen der Praxis - Internationales Urheberrecht

2. CtaTbM B nepuoanyeckon nevatu

- Jeremy Ritter and Anna Maver, ‘Regulating Data as Property: A New Construct for Moving Forward’,
16 Duke Law and Technology Review 220 (March 2018).

The global community urgently needs precise, clear rules that define ownership of data and express the
attendant rights to license, transfer, use, modify, and destroy digital information assets. In response, this article
proposes a new approach for regulating data as an entirely new class of property. Recently, European and
Asian public officials and industries have called for data ownership principles to be developed, above and
beyond current privacy and data protection laws.

- Steve Hedley Call for Papers: Workshop on Private International Law of IP Rights, University of New
South Wales, 18 August 2018 (March 2018).

The issue of cross border protection of intellectual property (IP) was very important and explained the
use of bilateral and multilateral treaties such as the Berne Convention and the Paris Convention. One of the
fundamental principles underlying these treaties was territoriality and the national treatment principle.

- Ronen Avraham and John M Golden, ‘From PI to IP”: Litigation Response to Tort Reform, American
Law and Economics Review, (26 March 2018).

Is there a connection between state-law tort reform and the explosive growth of US intellectual property
(IP) litigation? The tort reform literature has established that the number of tort claims in states with tort reform
has decreased.

- Catherine W Ng, ‘Goodwill without borders’ (March 2018)

This paper seeks a consistent view of the baseline for the protection of goodwill under the English law of
passing off across diverse applications within its jurisdiction.

- Mark A Lemley and Robin Feldman, |s Patent Enforcement Efficient? (March 2018)

Traditional justifications for patents are all based on direct or indirect contribution to the creation of new
products. Patents serve the social interest if they provide not just invention, but innovation the world would not
otherwise have. Non-practicing entities (‘NPEs’) as well as product-producing companies can sometimes
provide such innovation, either directly, through working the patent or transferring technology to others who do,
or indirectly, when others copy the patented innovation.

- Batty, Rob, Loss of Property Ownership and Registered Trade Mark Law (March 2018)
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It is difficult for the ownership of a tangible item of personal property to be involuntarily lost. Ongoing
ownership is not tied to use of an item. It is generally thought, though, that ownership can be voluntarily
abandoned. Abandonment then frees up an item to become owned by another.

- O'Melinn, Liam, The Ghost of Millar v Taylor: The Mythical Common Law Origins of Copyright and the
Copyright Servitude (March 11, 2018).

The Ghost of Common Law Copyright walks abroad once more, relishing the prospect of ‘the next great
copyright act’ and tempting us to inquire anew whether the origins of copyright are to be found in the common
law.

- Wittlin, Maggie and Ouellette, Lisa Larrimore and Mandel, Gregory N., What Causes Polarization on IP
Policy? (March 13, 2018)

Polarization on contentious policy issues is a problem of national concern for both hot-button cultural
issues such as climate change and gun control and for issues of interest to more specialized constituencies.
Cultural debates have become so contentious that in many cases people are unable to agree even on the
underlying facts needed to resolve these issues.

- Graeme B Dinwoodie and Rochelle Cooper Dreyfuss, Brexit and IP: The Great Unraveling?, (March
2018)

... We ask a different question: we explore how well the rhetoric of Brexit comports with the reality and
the institutional economics of nation-state lawmaking in an era of global trade and digital communication
technologies. We use intellectual property (IP) law as a concrete example. We think it a good context in which
to consider the impact of the UK’s exit from the EU.

- Layne S Keele, Copyright Infringement’s Blurred Lines: Allocating Overhead in the Disgorgement of
Profits (March 2018).

... In this Article, | argue that all of these holdings are wrong. Specifically, | argue that overhead should
reduce the defendant’s profit calculation only when the defendant can prove that, but for the infringement, it
would have utilized the assets represented by the overhead in some other revenue-generating fashion.

- du Bois, Mikhalin, Justificatory Theories for Intellectual Property Viewed Through the Constitutional
Prism (March 16, 2018)

In order to determine the extent to which intellectual property rights should enjoy protection under the
constitutional property clause, some of the classical and newer justificatory theories for property may be
employed, including the labour theory, reward theory, incentive theory, theory of natural law, spiritual theories,
personality theory, economic theory, and theory of natural monopoly.

- Cesare Bartolini, Cristiana Santos and Carsten Ullrich, Property and the cloud, (April 2018)

Data is a modern form of wealth in the digital world, and massive amounts of data circulate in cloud
environments. While this enormously facilitates the sharing of information, both for personal and professional
purposes, it also introduces some critical problems concerning the ownership of the information. Data is an
intangible good that is stored in large data warehouses, where the hardware architectures and software
programs running the cloud services coexist with the data of many users.

- Henry Pearce, Could the doctrine of moral rights be used as a basis for understanding the notion of
control within data protection law?, (Apr 2018)

This article considers the notion of individual control of personal data as envisaged by the European data
protection framework and makes the argument that it is a poorly-understood and under-developed concept, but
that our understanding of it may be improved by way of analyses and comparisons with the doctrine of moral
rights, an important constituent element of intellectual property law.

- Patrick Goold, The Administrative-Private Law Interface in IP: Conference Summary and Video (April
2018)

Intellectual property law is, in many ways, part of American private law. IP rights are commonly viewed as
a type of property right, and courts have historically been the dominant institution for enforcement of those
rights. However, today IP law-making and adjudication is increasingly performed by administrative agencies.

- Chien, Colleen V, Inequality, Innovation, and Intellectual Property (April 2018)

This article explores the relationship between innovation, intellectual property, and inequality, making
three contributions.
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- Saunders, Kurt M and Lozano, Michael, More than an Academic Question: Defining Student Ownership
of Intellectual Property Rights (April 8, 2018)

Intellectual property is increasingly important due to technology’s rapid development. The importance of
intellectual property is also reflected within universities as traditional centers of research and expression, where
students and faculty are encouraged to develop inventions and creative works throughout the educational
experience.

- Birnhack, Michael, Colonial Intellectual Property (April 2018)

Most of the literature on Intellectual property (IP) legal history focuses on Western IP norms and ideas,
especially British, American, and former British colonies. This chapter, to be published in the OUP Handbook on
IP Research, adds some critical questions, in the context of imperialism and colonialism, namely, a post-
colonial view of IP in a colonial context.

- Steve Hedley ‘The Electronic Commerce Directive: a phantom demon?’ (April 2018)

Right now the ECommerce Directive — or at any rate the parts that shield hosting intermediaries from
liability for users’ content — is under siege. The guns are blazing from all directions.

- Schovsbo, Jens and Dinwoodie, Graeme B, Design Protection for Products that are ‘Dictated by
Function’ (April 2018)

This Chapter examines the responses of the EU design system to situations where just one or very few
shapes will enable the product to work. It focuses on the exclusion of from design protection of features that are
‘dictated by function’ and the limits on protection for the design of spare parts.

- Goold, Patrick Russell, The Lost Tort of Moral Rights Invasion (April 2018)

Moral rights are often portrayed as an unwelcome import into US law. During the nineteenth century,
European lawmakers, influenced by personality theories of authorship, began granting authors rights of
attribution and integrity. However, while these rights proliferated in Europe and international copyright treaties,
they were not adopted in the United States.

- Joseph P Fishman, Music as a Matter of Law, (May 2018)

What is a musical work? Philosophers debate it, but for judges the answer has long been simple: music
means melody. Though few recognize it today, that answer goes all the way back to the birth of music copyright
litigation in the nineteenth century.

- Steve Hedley ‘Does Copyright Have a Framing Problem?’ (May 2018)

Numerous provisions of the Copyright Act of 1976 (‘1976 Act’) use the term ‘work’ as a key referent for
determining copyrightability, ownership, scope of rights, limitations on scope, and remedies. Yet, Congress did
not provide a general-purpose definition of what counts as a ‘work’, even though it defined a plethora of
arguably much less important terms.

- Gilden, Andrew, Sex, Death, and Intellectual Property (May 2018)

The role of intellectual property is changing. IP traditionally is characterized as providing economic
incentives to invest in creative production or as a reward for intellectual labor, and accordingly IP laws typically
are associated with the needs of corporate creators and celebrity artists. In an era of smartphones and social
media, however, IP has become a tool for a diverse range of vulnerable individuals to assert autonomy within
unequal and risky digital environments.

- Litman, Jessica, \What We Don’t See When We See Copyright as Property (May 2018)

It is becoming increasingly clear that the supposed copyright wars that copyright scholars believed we
were fighting — nominally pitting the interests of authors and creators against the interests of readers and other
members of the audience — were never really about that at all.

VI HOBOCTU 3APYBEXHOI'O NPABAES

1. Me)KAyHapo,qule HOBOCTU

& 0630p noarotosneH Banbaec-Maptunecom 3.P., 3amectutenem eHepanbHOro aupektopa Becepoccuinickon opraHmsaumum
WHTENNeKTyansHon COBCTBEHHOCTH.
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MpoTnBOpeYUT nu_ M300pa3uTeNnbHbIN _TOBapHbIA _3HaK, coaepXawuh cnoBo «Madmsy,
obwecTBeHHbIM MHTepecam? (30.04.2018)

HepasHo Cyn Esponeiickoro Coto3a no MHTENMNEKTyanbHOW COOCTBEHHOCTM OTKIMOHUN anennsauuo, B
KoTOpO¥ TpeboBanoCh 0TO3BaTh PETMCTPALMIO Y EBPONENCKOro M306pasuTensHOro ToBapHoro 3Haka LA MAFIA
SE SIENTA A LA MESA («Madwms cuagut 3a ctonomy»), B kotopom crosa «La Mafia» 6binm goMuHupytoLmm
anemMeHTOM. [0 MHEHWIO 3asBUTENS, TOBAPHbIN 3HAK «MPOTUBOPEYMT OOLLECTBEHHbIM MHTEpPECaM W
0OLLENPUHATBLIM NPUHLMNAM MOPanK, NOCKOMbKY CNIOBO «Madusi» 0003HAYaeT NPECTYMHYK OpraHM3aLmion.

Komuter BOUC no aBTOPCKOMY HayHeT paboTy ¢ obcyxaeHusa BonpocoB No WHTepHeTy U
yCnoBui 3awmTbl npa. (28.05.2018)

3acegaHne Komuteta no 3awmre asTopckux npaB BcemupHon OpraHusaumn VHTennekTyansHou
CoBCTBEHHOCTM OTKPBINOCH CEro4Hs CO 3HAKOBOTO COObITUS. ApreHTMHa NPeanoxuna yckoputb 06CyxaeHue
OTNOXEHHOW nepefayn AaHHbIX, NOCKOMbKY OTCYTCTBME COrmacus no 4aHHOMY BOMPOCY TOPMO3UT NoanucaHne
MeXZyHapOAHOro  CorfalleHns, 3aluwallero npasa oOpraHu3auuin  acupHoro BewaHus. OpHako
NpeacTaBUTENM rpaxaaHckoro oblecTsa Bbipasunu 03aboYeHHOCTb NO MOBOAY NOMOXEHMIA 0BCYyxgaemoro
MEXZyHapOAHOro COrnalleHns, 3alyWlialowero Belateneir OT  HEeCaHKLUMOHMPOBAHHOMO AybrmpoBaHus
nepeaaBaeMoro KOHTEHTa, MOCKOSbKY JOKYMEHTOM npedycmatpuBaeTcs 50-neTHas 3alimta aBTopCKUX npas, 1
NPEANOXUIN BHECTU B AOKYMEHT CYLLECTBEHHbBIE OrPAHNYEHNS U UCKITHOYEHMS.

BOUC u MexayHapogHasa accoumnauusa msnatenen (IPA) coBMecTHO NpoBeayT HOBOE eXerogHoe
obcnegoBaHue MMPOBOW U3gaTenbCckon geatenbHoctm (12.05.2018)

B nunotHom obenegosannm 3a 2016 r. NpuHANK yyacTue 35 HauMoHanbHbIX M3gaTesbCkuX accolualmi
W OpraHoB Mo BOMPOCaM aBTOPCKOrO npasa W Oblni 3aTPOHYTLI TPW PhIHOYHBIX CErMEHTA: CEKTOP PO3HUYHOM
TOProBAK, CEKTOP Y4eOHbIX MaTepuanoB U CEKTOP HayyHbIX Mybnukauwi, akageMWyeckux W HayyHo-
nccnegoBaTenbekux pabor.

MNpaBuTenbcTBa cTpaH EC gocTmrnm goroBopeHHoCTH 0 pechopmMe CUCTEMbI aBTOPCKOrO NpaBa
25.05.2018

CerogHs, kak coobuwaeTcs, rocygapcTea-uneHbl  EBponeiickoro Coroza  cormacoBanu  CBOW
NeperoBOpHbIE MO3NLMM B OTHOLLEHMM MPOEKTa AWPEKTMBbLI MO aBTOPCKOMY MpaBy, OAHAKO KOMMEHTATOpPbI
BOCMPUHSANN 3Ty HOBOCTb NPOXNALHO.

DokymeHT O3CP no Bonpocam TeXHONOrmu 610K4enH U 3aWmnThl KOHKYpeHumn (11.05.2018)

TexHonorus 6nokyenH HabupaeTt nonynsapHOCTb, 0COBEHHO nocne pocTa Kypca GutkonHa 1 BceobLyero
obeyxaeHus "cMapT KOHTPaKTOB". 11 HEKOTOPbIX MOMb30BaTENeN TEXHOMOMUS NO3BONSET PeLlaTh LNPOKUIA
Kpyra BOMPOCOB, BKMKOYas NATEHTOCNOCOOHOCTb W BOMPOCHI, CBS3aHHblE C  3aAWMTON  KOHKYPEHLMN.
CootBetcTBeHHO, OpraHu3auus  3KOHOMMYECKOro cotpygHudectea W passutus  (O3CP) Hapeetcs
yperynumpoBaTb 3TV BOMPOCHI B paMKax CBOEr0 AOKYMEHTA Mo npobriemam TeXHONOrMn GROKYeiH W 3alwuThl
KOHKYPEHLMN.

2. HosocTu ctpaH CeBepHoin AMepuku
KaHapa

HoBas 3akoHogaTenbHas 6a3a gns yBenvMyeHUa cpoka oxpaHbl nateHToB (28.05.2018)

MMocne Toro, kak KaHaga nognucana O6Lyee akoHOMMYECKOe W ToproBoe cornawenue ¢ EC, oHa cTana
BbINOMHATL €ro YCrOBKS M BHECNA W3MEHEHUs B KaHafACKM 3akoH O maTeHTax, a Takke BBena B AencTBue
MonoxeHne o CepTudmkate AOMNONHWTENbHOM 3awmTbl. B pesynbtate B KaHage nosiBunacb Hosas
3akoHogatenbHas 6asa, perynupytowas Boigady CepTndmkaToB LONOMHUTENBHON 3awwuTbl. AT CepTudmkaTsl
NPefoCTaBNsAoT  AOMOMHUTENbHBIM  CPOK  3alUMTbl  MaTeHTa W OOMKHbl  YaCTUYHO  KOMMEHCWMPOBATb
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n3obpetatensm Bpemsi, HeoOXOAMMOe [nsi MPOBEAEHUs UCCMedoBaHWA M MomyyYeHns 0ao0peHus
PErynupyHoLLMX opraHoB B KaHape.

MokpacbTe B MOM LIBET: 3al4MUTa LBETOBbLIX TOBapHbIX 3HakoB (21.05.2018)

B ckopom BpemeHu GygeT BHeCeH psa nonpaBok B 3aKkOH O TOBApHbIX 3Hakax KaHagbl, KOTOpbIi
NO3BOMUT 3aLUNTUTL LBET Kak TakOBOW B KAa4yecTBe TOBAPHOrO 3Haka (B OTNMYME OT LBETa W3genus
onpeaeneHHoi ¢opmbl). Moatomy npaBoobnagatenu, CTpeMSLLMECS 3aLUMTUTL LiBETA B Ka4yecTBEe TOBAPHbIX
3HakoB B KaHage, MOryT 13Bneyb BbIrogy M3 HOBOrO NpaBoBOro pexuma. OgHako Ha npakTuke BO3HUKAET psj
BOMPOCOB, TaKk1X Kak (DYHKLMOHANBHOCTb UMK Pa3NNYMMOCTb TaKUX TOBAPHbIX 3HAKOB - OHWM MOTYT MOCYXWUTb
NPenaTCTBUAMW NS perncTpaLum LBETOBbIX 3HAKOB.

Komnanus Alexion o6xanoBana pelieHue anennsuuMoHHoW uHctaHuuum B BepxosHom Cype,
ocnapvBas nonHomoyuss PMPRB (07.05.2018)

HepasHo komnausi Alexion Pharmaceuticals ocnopuna B BepxosHom Cyne KaHagbl pelueHve
®epepansHoro AnennsumonHoro Cyda. B coem pelwenun ®eaepanbHblil AnennsumoHHbln Cya OTKMOHMN
3anpoc komnaHun Alexion 0 KOHCTUTYLIMOHHOCTM HEKOTOPLIX NonHoMoumin CoeeTa no KoHTponio 3a LleHamu Ha
MaTeHToBaHHbIe JlekapctBa (PMPRB), ycTaHOBNEHHBIX B MaTeHTHOM AkTe KaHagbl.

CLIA

®epepanbHbIN OKPYT YTOYHAET Pa3bACHAET NOHATHE (PaKTU4ECKOro aapeca B NaTEHTHbIX Aenax
28.05.2018

[1Ba nocrnegHuX NOCTaHOBMEHUS (hefeparnbHOrO OKpyra CHAMM HOPUOMYECKYIO HEOnpedeneHHOCTb B
BOMpocax (PaKTMYecKoro agpeca B NaTeHTHbIX crnopax. B nepeoM MOCTaHOBMEHWW MpegycMaTpuBaeTcs, YTO
WHOCTPaHHble OTBETYMKM HOpUOMYECKME NWua MOACYOHbl B ntobom cyneGHOM okpyre, rhe pacrnonaratoTcs
tbakTyeckn, noateepamB gasHui npeueneHT BepxosHoro Cyga CLIA no pgeny BpyHettepnudr. Bropoe
MOCTaHOBIIEHWE NOATBEPXKAAET, YTO, ECIIN OTBETUMK MEHSIET (haKTUYECKUI aapec cneumnanbHo Ans TOro, YTobbl
NCK Bbln OTKITOHEH MO 3TOMY OCHOBaHMI0, HpeMs [oKa3blBaHUS 3TOrO NEXUT Ha UCTLE U perynupyeTcs 3akoHOM
(beaepanbHOro okpyra.

3akoHbI CLUA 06 aBTOpCKOM NpaBe — CKpbITbIe NpoTuBopeymns (29.05.2018)

B koHTekcTe BypHOrO MapTUiHOrO ABWKEHWS B AMepuke B [LOMOMHEHWE K TOMY, YTO MOMWUTUYECKME
napTuM CTPaHbl, MOXOXe, HE MOrYT COMMacuTbCs HU Ha 4To, NpuHaTMe 3akoHa «O mopgepHW3auum B
My3blKasnibHOW Ccdepe» SBRSETCH MCKMoYeHueM. [laHHbIM 3akoH nonyuun B [lanate npefactaButenen 25
anpens eguvHOrnacHyl MOAAEPXKKY, M HedapoM. [loyTu BCe OCHOBHbIE 3aWHTEPECOBAHHbIE CTOPOHbI
NOAAEPKMBAIOT TOT 3aKOHOMPOEKT, YTO MPUBEAET K HEKOTOPbIM KpalHe HeOBXOaMMbIM MMEHEHWAM B cdepe
aBTOPCKOrO MpaBa, CBSI3aHHOM C MOTOKOBbIM BellaHMeM My3blkh. PaHee cylecTBoBan OTAeSNbHbIN
3aKOHOMPOEKT, Te3NUCbl KOTOpPOro BowsM B cocTaB 3akoHa «O MogepHusaumn My3blku» - «O Bbinnare
KOMNEHCALUMIA My3blkaHTaM, CTaBLUMM HaLMOHAmNbHbIM AOCTOSHUEM, 3@ WX TBOPYECKY AEATENbHOCTb W
obuwlecteeHHbIn Bknagy» (CLASSICS), koTopbiit noaBepres KpUTike CO CTOPOHbI MHOTUX 9KCMEPTOB B 0bnacTu
aBTopckoro npasa. lNpoekT 3akoHa CLASSICS He nognepxuaertcsa psgom 6ubnuoTekapeit n apxmBMCTOB, a
TaKKe UaeT Bpa3pes ¢ NonuTykoil, paHee ogobpeHHon bropo no 3awwmte aBTopckux npas CLUA.

3. HoBocTtu cTpaH JlatuHckon n KOxHow Amepuku
ApreHTuHa:

HoBas cuctema paspeLueHns NpoTUBOPEYMiA TOBapHbIX 3HaKoB (14.05.2018)

HepaBHo 6bin nognucan pgekpet 27/2018, npepycmaTpuBalowmii  [anbHeWee COKpalleHue 1
yrpoLLeH1e 3akoHOAATENbCTBA C LIEMNbio YIyYLIEHUs pasBUTUS TOProBnn M NpoMbiluneHHocTn. B cepe UC -
[EKPeT BHEC CYWECTBEHHble W3MEHEHUs B CUCTEMY pa3pelleHUs KOH(IMKTa TOBapHbIX 3HAKOB.

52



https://www.internationallawoffice.com/Newsletters/Intellectual-Property/Canada/Smart-BiggarFetherstonhaugh/Colour-it-mine-protecting-colour-trademarks
https://www.internationallawoffice.com/Newsletters/Intellectual-Property/Canada/Smart-BiggarFetherstonhaugh/Alexion-files-for-leave-to-appeal-to-Supreme-Court-in-challenge-of-PMPRBs-remedial-powers
https://www.internationallawoffice.com/Newsletters/Intellectual-Property/Canada/Smart-BiggarFetherstonhaugh/Alexion-files-for-leave-to-appeal-to-Supreme-Court-in-challenge-of-PMPRBs-remedial-powers
https://www.internationallawoffice.com/Newsletters/Intellectual-Property/USA/Fitzpatrick-Cella-Harper-Scinto/Federal-Circuit-clarifies-venue-issues-in-patent-cases
http://www.ip-watch.org/2018/05/29/controversy-hides-within-us-copyright-bill/
https://www.internationallawoffice.com/Newsletters/Intellectual-Property/Argentina/Obligado-Cia/New-trademark-opposition-system

Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (Mapm - mat 2018)

AnMWHMCTPaTUBHBIA OpraH OydeT ynonHOMOYeH pa3bupaTb Cropbl OTHOCUTENBHO KOHKIMKTOB, KOTOPbIE He
MOTYT BbITb pa3peLLeHbl CTOPOHaMI NyTeM NEPEroBOPOB.

Yunu:

WUHcTutyT INAPI nonyuun ctatyc MeXxayHapogHOro MHCTPYMeHTa No NOUCKY U npefaBapuTenbHON
akcneptuse (07.05.2018)

B 2015 rogy, B cootBeTcTBMM C [JOrOBOPOM O MATEHTHOW Koonepauun, HauumoHanmbHbIA WMHCTUTYT
npombliLuneHHon cobctBeHHoCTM (INAPI) Obin HasHayeH MexayHapogHbiM opraHoM no noucky (ISA) w
npensaputensHon akcnepTuse (IPEA). C 1 aHeaps 2018 roga INAPI MoxeT npefocTaBnsTh MexayHapoaHble
OTYeTbl O MOMCKe W 3KCnepTu3e 3asBuTenam u3 Yunu, ctpad JlatuHckoi Amepukn n Kapubekoro 6accemHa,
koTopble HasHauunm INAPI B kayecTBe TakoBOro.

Mekcuka:

Yka3 o nonpaBkax W pobaBneHusx K pagy MonoxeHMW 3akoHa O NPOMbIWIIEHHOW
cobcTBeHHOCTHM bbin onybnukoBaH B OdmumansHom BecTHuke Pepepauun 13 mapta 2018 1. v BCTYNMN B
cuny 27 anpenst 2018 r.laHHbI yka3 BHOCUT MoOMpaBki B 3aKOH O MPOMbIWNEHHOW COOGCTBEHHOCTU B
OTHOLUEHWM, B YaCTHOCTW, CriedytoLLero: (i) yCcTaHOBMEHUs pexuma NpaBOBOWA OXpaHbl AN reorpadnyeckux
yKasaHW B JOMOMHEHNE K HAUMEHOBAHWUAM MECT NpoucxoxaeHus; (i) HasHa4yeHWs YronoBHbIX Mep Haka3aHus
B OTHOLLUEHWW psifa WCKOB, KaCalLMXCA HepaspeLLeHHOro WCromb30BaHWS reorpaduyeckux ykasaHuin w
HaUMEHOBAHMN  MeCT  MPOUCXOXAEHUS, KOTOpble He COOTBETCTBYWT oduuManbHbIM - CTaHgapTam
Mekcukn (NOMSs); w (i) npoanenus nepuogda oxpaHbl MPOMbILLNIEHHbIX 0Bpa3LoB [0 25 NeT 1 BHeApeHWs
CTaHgapTa HOBW3HbI, TpebytoLerocs Ans Nony4yeHUs OXpaHbl B OTHOLIEHWUW MPOMbILLAEHHBIX 06pa3LoB.

4. HoBocTn eBpONenCKUxX cTpaH
Benukobputanus

PeweHue perucTpatopa ToBapHbIX 3HaKOB aHHyNMpoBaHo Buicwum cyaom (21.05.2018)

BbiCluMn  Cya OTMEHWN pelueHWe perucTpatopa TOBapHbIX 3HAKOB, B KOTOPOM COAEPKanochb
npoTneopeyne. Peyb Lina 0 3asiBKe Ha CTUNN30BaHHbIN 3Hak ¢ Hagnucbto « VAPE & COv. MpeTeHauns bbina
nogaHa komnaxueir London Vape Company Ltd, oHa 6bina ocHoBaHa Ha cyliecTtsytllen B BennkobputaHum
peructpaunm Hagnuew «THE vape.co». Bbiclwmi cyg nopdepxan anennsuuio, OTMETUB, YTO «ECMM
€MHCTBEHHOE CXOACTBO MeXzay COOTBETCTBYHOLMMM 3HaKaMu SBNSETCS OOLMM 3NeMEHTOM, KOTOPbIA UMeeT
HW3KY0 OTNINYMTENBHOCTb, 3TO YKa3biBaET Ha TO, YTO CyLLECTBYET BEPOSATHOCTb NyTaHULbI».

CoeanHeHHoe KoponeBcTBO npucoeamHunock k XXeHesckomy akty (1999 r.) Maarckoro
cornaweHus, (16.03.2018)

CoeanHeHHoe KoponeBcTBO npucoeamHunoch K XKenesckomy akty (1999 r.) aarckoro cornalleHus,
ctaB 954-m yyactHukom Akta 1999r. n 68-m uneHom [aarckoro coto3a. C 13 moHa 2018 r. 3assutenm,
nonb3ytoLmecs npoueaypon aarckoin cuctembl kak B caMom KoponescTBe, Tak W 3a ero npegenamu, 6yayt
nmeTb BoNbLLYI0 MMBKOCTb C TOYKW 3pEHUst CTpaTervii OXpaHbl, MOCKOMbKY OHWU CMOTYT YKa3biBaTb B 3asiBKax He
Tonbko CoegunHeHHoe KoponeBCTBO Kak OTAENbHO B3ATYI0 eAnHMLY, HO M EBponenckuin Cotos.

UcnaHusa

YronoBHbI NpUroBop No Aeny o npogaxe nogaensHow ooyem (21.05.2018)

AnennaunoHHbIn cyn bapcenoHbl HefaBHO OTKIIOHWN anennisuMio, NOAAHHYK OHMANH-NPOLABLOM
KOHTpachakTHOW 00yBM B Cyn NEPBOM WHCTAHUMM, NOATBEPXAALLYI0 pELEHNe B MOMHOM obbeme.
[MpumeyaTesnibHo, YTO CyA NEPBOM MHCTAHLMM NPUMEHWUN KPUTEPUIA BOSMELLEHNS Yilepba, NnpeayCMOTPEHHbI B
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cratbe 43.2.b 3akoHa O TOBapHbIX 3Hakax, B OTNMYME OT MpoLeaypbl, NPeayCMOTPEHHO B cTaTbe 43.2.a,
KOTOpast Yalle NPUMEHSIeTCS B YrOMOBHbIX AeNaXx M BKoYaeT Npubbinb, KOTOPYH Bagenel TOBapHOro 3Haka
n3Bnek Obl, eCNW NPECTYNNeHNe, CBSI3aHHOE C KOHTPadakUMEN, HE MPOM3OLLIO.

WUrorn BcemupHoro mobunsHoro koHrpecca B bapcenoHe 2018 — npoTokon KOMMepYeCKUX CyAoB
14.05.2018
Mpensnas BO3MOXHbIE KOH(MMKTbI MEXAY KOMNaHWUAMM, y4acTBYHOLWMMM BO BceMnpHOM MOBUIBHOM
koHrpecce 2018 (Mobile World Congress 2018 (MWC), kommepuyeckue Cyabl bapcenoHbl NpuHANM NpoTokon
AN 3aLMTbI NAaTEHTOB Ha TEXHOMOMMM, NPOMbILLNIEHHBIX 06Pa3L0B, TOBAPHbIX 3HAKOB 1 aBTOPCKMX NpaB OT
HeA06POCOBECTHOM KOHKYPEHLMN 1 HE3AKOHHBIX PEKMaMHbIX aKLMI B OTHOLLEHUM NPOLYKTOB U MaTepuaros,
NPeACTaBIEHHbIX B X04e NPOBEAEHNS MEPONPUSATUS

MaTeHTHLIU cya BapcenoHbl 0T3bIBaeT OAHOCTOPOHHUN NpeABapUTENbHBLIN CyAeOHbIN 3anpeT B
gene NuvaRing (07.05.2018)

Kommepueckuin cyn bapcenoHsl Ne 5 HejaBHO 0TO3Ban npefBapuTeNibHbI CyaebHbIN 3anpeT, KOTOpbIn
ObIn BbIHECEH B OAHOCTOPOHHEM nopsiake no npocbbe komnaHun Merck Sharp & Dohme BV (MSD) B cBsisn ¢
npeanonaraemMbiM  HapylleHWeM MaTeHTHbIX MpaB. JTOT Chyyaln npumevaTenieH Tem, 4YTO MpOAyKT
0BBMHSEMOr0, KOTOPbIA SBMSETCA NEPBbIM KOHKYPEHTOM MPOTMBO3a4aTOMHOrO BarkHasbHoOro konbua MSD,
NuvaRing - npoussogutcs B McnaHum u npogaeTcs B HECKOMNbKUX €BPOMENCKUX CTpaHax, rae napannesibHo
paccMaTpuBaroTcs cyaebHble NpoLEecchl N0 HapYLIEHWO NaTEHTHLIX NPaB.

KoponeBckuii yka3-3akoH N2 2/2018 ot 13 anpens 2018 r. 0 nonpaBKax K CBOGHOMY TEKCTY 3aKOHa
O NpPOMbIWEHHON COOCTBEHHOCTH, YTBepXAeHHOMY KoponeBckuM 3akoHoAaTeNbHbIM YKa3oM
Ne 11996 ot 12anpensa1996r., ¥ O BKMNKWYEHMU B  WCMAHCKOE  3aKOHOAATENbLCTBO
OupektuBbl 2014/26/EU  EBponenckoro napnameHta u  CoBeta oT 26 deBpans 2014r. wu
OupekTusbl (EC) 2017/1564 EBponenckoro napnameHta u Coseta ot 13 ceHta6ps 2017 r. 6bin
onybnukosaH B OdmumanbHom BecTHuke 14 anpens2018r. u Betynun B cuny 15 anpens 2018 r.
KoponeBckui yka3-3akOH BHOCUT MOMPaBKM B CBOAHbIM TEKCT 3akoHa O MPOMbIWIEHHOR COBCTBEHHOCTH,
yrnopsiAoumnBasl, YTOUHAS U YHUUUMPYS NPUMEHUMblE 3aKOHOZATESbHbIE MOMOXEHUS, C TeM 4TOObl
WMMNEMEHTMPOBATb B HaLWOHarbHbIe 3aKOHbl no aBTOPCKOMY npasy
ykasaHHyto OdupekTtuBy 2014/26/EU u Oupektusy (EC) 2017/1564, kacatowymecs KONMEKTUBHOMO YnpaBreHus
aBTOPCKAM NPaBOM U paspeLleHHbIX BMOOB MCMOMb30BAHWSA MPOU3BELEHWA B MHTEpEecax Crenbix U Nny
HapYLLUEHWAMM 3PEHUS UMM NHBIMU OFPaHUYEHHBIMW CNOCOBHOCTAMM BOCMIPUHUMATL NEYaTHYH0 MHCOPMALW.

[MonpaBky KacatoTCs, B YaCTHOCTH, crieaytoLlero: (i) BKMOYEHUS HOBBIX OrpaHUYEHUI B aBTOPCKOE NpaBo
B TOM, 4TO Kacaetcsl CrenbiX W UL C HaPYLEHWUSAMU 3PEHUS UM UHBIMW OrPaHUYEHHBIMA CMOCOBHOCTAMM
BOCMPUHUMATL NeYaTHy MHGopMauuto; (i) ycTaHoBNeHNs TpeboBaHWA B OTHOLLEHWW CO3AaHMS U (OYHKLMIA
opraHusauun konnektmueHoro Yynpasnexus (OKY) n obszatensctB wx uneHos; (iii) yctaHoBnenus k OKY
Tpeb0oBaHui B OTHOLLEHUU MyTbTUTEPPUTOPUATTBHOIO NIMLIEH3MPOBAHMWS NPaB Ha My3blKafbHbIE NPOU3BEAEHUS;
(iv) npegocTaBneHns  HesaBUCUMMbIM - CTpyKTypam  ynpasnexus (HCY), BkroYas 4YacTHble KOMMaHuM W
HEKOMMEpYECK/Ne OpraHn3almm, OCyLLECTBNATL Ty Xe AeATENbHOCTb, YTo U OKY; u (v) obecneyeHuns pexuma
yronoBHbIx caHkumi ans OKY n HCY.

Lseuuns

C6opbI 3a YacTHOE KONUPOBaHWE C TEXHUYECKN HE3aBUCUMbIX YCTPOUCTB (23.04.2018)

BepxosHbin Cya LUBeLmn BbiHEC pelleHne Mo AaBHEMY cnopy O cbopax 3a 4acTHOe KOMMpOBaHWe 3a
MOBUIbHbIE TenedoHbl C BHEWHWM YCTPOACTBOM namstn. Cyg ycTaHOBMA, YTO npaBo Ha cbop
BO3HarpaxaeHns pacnpocTpaHseTcs Ha YCTPOWCTBA, KOTOPbIE COCTOAT W3 [BYX TEXHUYECKW He3aBUCUMbIX
YCTPOWCTB, AaXe €CMW He3aBUCUMble YCTPOWCTBA «MpedHasHauyeHbl camu no cebe Ans co3maHns Komnui
My3blKasnbHbIX NPOM3BEAEHUA ANF NUYHOrO NOMb30BaHWS» U, Takum 0Bpas3oMm, C HUX He B3uManocb Obl
BO3HArpaxaeHue 3a YacTHOW KONMpoBaHwe, ecnin Bbl OHWU NPOAABanNUCh pasgaesbHo.
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BeHrpus

OonxHbl Ny hapmaLeBTMYECKME TOBAPHbIe 3HAKU MMETb 6onee BbICOKUN YPOBEHb 3aWUThbI?
12.03.2018

BeHrepckoe BepomctBO MHTennekTyanbHoM cobcTBeHHOCTM W CTONMYHBIATTpubyHan HegaBHO
OTKIMOHMMM MPETEH3MI0 MO NOBOAY TOBAPHOMO 3HAKa Ha TOM OCHOBAHWMW, YTO OHW HE YCMOTPENU CXOACTBa A0
crenenn cmellenns. OfHako anennauMOHHBIN CyL He COrnacwurics ¢ 9TUMKU JOBOAAMM U MOCTAHOBMI, YTO,
MOMMMO MPOYEro, OLiEHKA CXOACTBA [0 CTEMEHW CMELLEHWS JOMKHA YuuTbIBaTh BonbLue AeTanen npu cnopax
OTHOCUTENbHO (PapMaLeBTUYECKNX TOBAPHbIX 3HAKOB, YeM MpW Cropax OTHOCUTENBHO TOBApHbIX 3HAKOB Ha
Apyrvie ToBapbl. XOTS PELLeHne Cyaa XOpoLO UMEET aHanork B BEHrepCKOM NpeLeseHTHOM npase, OHO 6bino
OCMOPEHO MO PSAY MPUYKH.

Monblwa

BHeapenue Oupektnbl EC 0 koMMepyeckon TaiHe B npaBoByto cuctemy Monbuum (16.04.2018)

MMonbCKMN 3aKoHOAATENbHbIA OpraH nbiTaeTcst umnnemeHtupoeatb [dupektuy EC o kommepyeckon
TallHe B HaLMOHanbHYK MpaBOBYK cucTeMy. HoBoe 3akoHogaTenbcTBO OyaeT B LiENMOM COOTBETCTBOBATb
[Ounpektuee u, BeposTHO, BCTYnUT B cuny 9 uioHa 2018 roga. C 0gHOW CTOPOHbI, 3aKOHOZATESbHbIN OpraH
MbITAeTCA UMNNEMEHTUPOBATb [MpeKTMBY B YKa3aHHble CPOKW, OOHAKO C [PYrol CTOPOHbI, paboTa Haj
3aKOHO4ATENLCTBOM MAET CIULLKOM ObICTPO, YTO HE MO3BOSISIET BbISBUTL U YCTPAHATb BO3MOXHbIE HEAOCTATKM
[OKYMEHTA W rapaHTMpOBaTh NOSHOE BbINOSTHEHWE ANPEKTUBDI.

NMokcemOypr

3akoH ot 17 anpens 2018 r. «O BHeceHuu nonpaBok B 3akoH oT 4 nekabpsa 1967 r.
"0 nogoxoQHOM Hanore", KacalwlKUXCA HanoroBoro pexwuma B OTHOWEHWW WHTENNEKTyaslbHOW
coOCTBEHHOCTW, U nonpaBok B 3akoH oT 16 okTa6ps 1934 r. "O6 oueHke CTOMMOCTU MMywiecTBa U
ueHHocTen" (3akoH 06 oueHke crtoumocTtu)» Obin  onybnmkoBaH B OdmumansHom  GronneteHe
19 anpens 2018 r., peTpoakTueHo BCTynun B cuny ¢ 1 sHBaps 2018 r. u npumensietcs k 2018 Hanorosomy rogy.
[aHHbI 3aKOH Cpeay nNpoyero BHOCUT B _3akoH oT 4 pekabpsa 1967 r. «O nogoxogHOM Hanore» HOBYH
ctatblo 50ter, B COOTBETCTBMM C KOTOPOW, B YACTHOCTM, CTaBKa NOJOXOAHOrO Hasora B OTHOLEHUM NpubbIny,
NONyYeHHOW OT KOMMepuuanu3aumm onpegeneHHbix npaB WC, ymeHbluaetcs Ha 80 npoueHTOB, a CTaBka
Hanora Ha uncTble akTusbl — Ha 100 NpoLeHToB.

3akoH ot 25 anpensi 2018 r. «O KONNEKTMBHOM YyNpaBneHWM aBTOPCKUM MPaBOM M CMEXHbIMU
npaBaMu U MyNbTUTEPPUTOPUANILHOM NULUEH3UPOBAHUM NPaB Ha My3blkanbHble NPOU3BEeAEHUSA Ans
OHNAaWHOBOr0 WUCNONb30BaHMSI HAa BHYTPEHHEM pPbIHKE U O BHECEHWM MNONpPaBOK B 3aKOH OT
18 anpens 2001 r. “O6 aBTOpPCKOM MpaBe, CMEXHbIX MpaBax M 0aszax AaHHbIX”» BCTYNUN B Ccuny
29 anpens 2018 . 3akoH ycTaHaBnuBaeT TpeboBaHWs, Heobxoaumble Ans obecneyeHus Hagnexallero
yrpaBfieHWst aBTOPCKUM NPaBOM M CMEXHBIMU NpaBaMit OpraH13aLysiMi KOMNEKTUBHOTO yripaBmneHus (oky), a
TaKke TpeboBaHMsA Ans MyNbTUTEPPUTOPHUANBHOIO JIMLIEH3MPOBAHMS OKY aBTOPCKOrO MpaBa Ha My3blKambHble
Npou3BeaeHNs ANst OHNanHOBOIO 1CMOnb3oBaHus B cootBeTcTBMM ¢ Oupektuon 2014/26/EU EBponenckoro
napnamedTa UM CoBeta oT 26 cheBpansi 2014 r. 3akoH Takke BHOCUT MW3MEHEHWs B 3aKOH OT
18 anpens 2001 r. <06 aBTOPCKOM MpaBe, CMEXHbIX NpaBax U 6a3ax AaHHbLIX». ITU U3MEHEHUS KacarTCs
HasHayeHus Komuccapa no aBTOPCKOMY MpaBy M CMEXHbIM npaBam (4neH Komuceun no aBTopckomy npasy U
CMEXHbIM npaBam npu MUHUCTEPCTBE 3KOHOMMKM) W NO3BONSIOT NNLWb LOMKHBIM 06pPa3oM YNOMHOMOYEHHBIM
OKY TpaHcnupoBath kabenbHble NporpaMmbl.

Typuums:

Opgaepbl Ha 00bLICK U U3BbATUE B Aenax O HapyLweHUU NpaB Ha TOBapHbIY 3HaK (28.05.2018)
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YronoBHble cyabl TPeOytoT, YTobbl 3asiBNieHUs O HapyLIEHWW NpaB Ha TOBAPHbIA 3HAK CHabXanuchb
06beKTUBHbIMM 1 YBeauTenbHbIMU AokasaTenbcTBamu. Opaep Ha obbick M U3bATME MOXET ObiTh BbiAaH Aaxe
B TeX Crnyyasx, KOTda MMElTCS pasyMHble COMHEHWS| OTHOCMTENbHO Hanuuusi [0Ka3aTenbCTB; OAHAKO
«pasyMHble COMHEHWs» - 3TO topuanyeckm HeonpepeneHHoe noHsTue. Cyabu 06bl4HO He oBnagarot
yrny6neHHbIMU 3HaHUSIMU B BOMPOCAX TOBAPHbIX 3HAKOB, 1 OLEHMBAKT HEOOXOAMMOCTb Bblgayn opaepa Ha
0DbICK U M3bATME MCXOOS W3 PACLUMPUTENBHOMO TONMKOBAHMS MOHATUS «pPasyMHble COMHEHMs», MO3TOMY
cyaebHas npakTika B 3TUX BOMPOCAX 04eHb pasHas.

Bce npaBa 3awuuieHbI - npeMmyLLecTBa peructpauuu asTopckux npas (07.05.2018)

Bcerpa xenaTtenbHo 3aperncTpupoBaTh NpousseaeHne ans obecneyenns apdekTnBHOro cobnogeHns
npaB Ha Hero. CyllecTByeT psig NPEUMMYLLECTB PEerucTpauuu aBTOPCKMX NpaB B Typuuu, B TOM 4ucne
BO3MOXHOCTb ns npaBoobnagateneit nony4nTb cneumarnbHble 3allMTHbIe HaKMNENK1, KOTOpble UCMOMb3YTCA
Ha NMLEH3MPOBaHHbIX Konusix Anst 6opbObl ¢ MMpaTCTBOM. B OOMONMHEHWe K HaKnemkam, perucTpauyoHHble
CepTUdmKaThl MOTYT UCMONb30BaTLCA ANs 00paLLeHMs B TAMOXEHHbIE OpraHbl Ans KOHTPONS 3a CobMoaeHNEM
aBTOPCKMX MNpaB, a Takke AN NOATBEPKAEHWS NpaBa Ha NPOW3BEdEHUS B BO3MOXHbIX MPaKAaHCKUX U W
YronoBHbIX CyaebHbIX genax.

Typuus npuBOAUT CBOE 3aKOHOAATENLCTBO B COOTBETCTBUE C NpaBoBbIMM HopMamu EC B
obnacTu nHTennekTyanbHon cobcTBeHHocTH (21.05.2018)

HepnasHo EBponeickast Komuccus onybnukoana otyeT 06 ynyyieHun cutyauuu B Typuum B cepe
rapmMoHU3aLMn ee 3akoHodaTenbctBa 06 MHTENNeKTyanbHoM COBCTBEHHOCTU CO CBOAOM OCHOBHbIX HOPM U
TpeboBaHuit EBpocoto3a. B pOoknage roBOpUTCS, YTO BCTYMMeHWe B cuny 3akoHa O NPOMbILLNEHHOM
COOCTBEHHOCTM CTano MO3UTUBHLIM LIAroM B rapMOHM3aUWMKM 3aKOHOAATENbCTBA O TOBAPHbIX 3HAKOB C
npaBoBbiMi HopMamn EC B obnactu uHTennekTyanbHOM COBCTBEHHOCTW. Typuus Takke W3MEHWNa CBOH
CUCTEMY 3alUuTbl MpaB Ha WHTENNeKTyanbHytd COBCTBEHHOCTb B COOTBETCTBUMM C  MEXAYHAPOAHbLIMU
cornaLeH1sMm 1 npakTukamu.

5. Oipyrue ctpaHbl (Acpuka, Asus, BavxHun Boctok u ctpaHbl OkeaHun)
HOxHas Adpuka

IOxHas Adpuka yTBepxaaeT HOBYK nonutuky B obnactm UC, pykoBOACTBYSICH YKa3aHUAMM
arentctB OOH (27.05.2018)

Mpexge 4vem KabuHeT MwunuctpoB HOAP ogobpun [OKYMEHT O HOBOM nonmuTuke B obrnactu
WHTenneKkTyansHom cobcTBeHHOCTM B KOxHOM Adopuke, Bbino 4eBATb NET WCCNeaoBaHui, Npeanaranucb sa
pasNYHbIX NPOEKTa AOKYMEHTA, MPOBOANIOCH HECKOBKO payHAO0B KOHCYNbTaLMi C 0BLLECTBEHHOCTHH).

HOxHas Kopes

MpaBoBble M3MEHEHUA, Npeanonaralowue npoaneHue cpoka aencTeua nateHToB (28.05.2018)

B TeyeHue HeCKONMbKUX MOCNEAHUX NET B Cydbl MOCTYNano MHOXECTBO TWUMOBbIX UCKOB OTHOCUTESNTbHO
NPaBOMOYHOCTW MPOAMEHUs cpoka AeicTus nateHtoB B HOxHOM Kopee, nogHUMMasi npu 3TOM MHOXECTBO
pasnuyHbix BompocoB. B Hosbpe 2017 roga BepxoBHbit Cyn OTKNOHMA [Be KPYMHEAWWX Wcka O
NPaBOMOYHOCTM MPOLTIEHUS CPOKOB.

Pecny6nuka Kopes BHeapset cuctemy WIPO Translate.

P.K. BHeOpsieT MHHOBALMOHHYI CUCTEMY NnepeBofa MaTeHTHOW AoKyMeHTaumu, cosganHyio BOUC Ha
OCHOBE TEXHOMOTrMM WCKYCCTBEHHOrO WMHTENNeKTa, W CTAHOBMTCA MepBbIM  TOCYAapCTBOM-YIIEHOM,
ncnons3ytowmm WIPO Translate. 3T0 BaxHbIM Liar Brneped Ha Nyt NPUMEHEHUS METOAOB MAaLUMHHOIO
00y4yeHus B MAaTEHTHOM CEKTOPE C €ro APKO BbIPAXEHHON TEXHOMOTMYECKON HanpaBieHHOCTbIO.
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Kutan

KomneHcauun cBepxX yCTaHOBNEHHOrO 3aKOHOM NUMWTA, NpUCyXaaeMble Aenax O HapylueHWu
nateHToB (30.04.2018)

Cya NpOMEXyTOYHOM WHCTaHUMM LLIGHBYWKSHS HeaaBHO MOCTAHOBWA, YTO MPU Pa3peLLeHUM CropoB O
MPUCYXXOEHNN [EHEXHO KOMMEHCcaUnn BCe [oKasaTenbCTBa WUCTUA, NOATBEPXKAAOLME CTENEeHb HapyLIEHNS
NaTEHTHbIX NpaB (gaxe eCnn OHU He NOATBEPXKAAKTCA ohuLManbHbIMKU ByXranTepckuMm JOKYMEHTaMM1) MOTyT
ObITb OLEHEHbl CyaoM W N0 HUM MOXeT ObiTb MpUCYyXaeHa komneHcauws. Takue CBUOETENbCTBA, TakMe Kak
noBefeHNe OTBETYMKA UMK YCTHbIE NOKa3aHusi, MOryT NOMOYb CyAam Nnpu onpeaeneHum yuepba.

Ooka3aTenbCcTBO NpaBoobnagaHna Ha 06BLEKTbI aBTOPCKOro NpaBa B CNOPax O TOBapHbIX 3HaKax
23.04.2018

O6LLenpu3HaHHON NpaBoBasi NO3WLMEN SBNSETCS TO, YTO €CNW OCMapKBaeMbIil TOBAPHbIN 3HaK UMeeT
CYLLECTBEHHOE CXOACTBO C OObeKTamu aBTOPCKOrO NpaBa, TO (haKT HapylieHus aBTOPCKMX npaB byget
CYMTaTLCSl YCTAHOBNEHHBIM, €CAM Yy OTBETYMK WMEN [LOCTYN K MPOW3BEAEHWsIM, 3aLMLLEHHbIM aBTOPCKUM
MpaBOM, 3a MCKIMIOYEHMEM CIyyaeB, Korha OTBETYMK MOXET [oKa3aTb, YTO OCMapuBaeMoe Npou3BeaeHue
SIBNSIETCA Pe3ynbTaToM ero HesaBWCUMOTO TBOPYECTBA. Takas npaBoBasi Mosvuus Obina npuMeHeHa B
HeflaBHeM cyae6HoM pasbupatenbeTee CynaoM No MHTeNnekTyanbHon cobeTBeHHOCTH MekuHa, B KOTOPOM CyA
yYCTaHOBMIT, YTO OCMapKBaeMbI TOBAPHbIN 3HaK HapyLUaeT aBTOpCkie npasa.

fABnseTca nu Baw TOBapHbIN 3HAK CIOBECHbIM 0603HaYeHNeM, M306pa3nTeNbHLIM 3HAKOM UIN U
Tem 1 apyrum? (16.04.2018)

YacTto BO3HMKAET BOMPOC O TOM, Kak YacTo crefyeT paccmMaTpuBaTh CTUIM30BaHHbIE CIIOBApHbIE 3HAKM.
B HenaBHem cygebHOM fene 3asBuTENb 3aperMcTpupoBan COBECHBIA MApKMPOBOYHBIA 3HAK, COCTOALLMIA U3
TPEX CTUMM30BAHHBIX KUTANCKUX MEPOrnMEOB, XOTS BU3yarnbHas KOMNOHOBKA CMMBOMOB NpuaaBsana emy Bug
n300pa3nTenbHOMO 3Haka, a He crnoBecHoro. OAHUM K3 peLLeHWn 3TOW MPoBrembl, NPeanOKEHHbIX CyA0M,
BbINo paccmaTpuBaTh 3HaKWM Kak KOMOWMHMPOBAHHblE, COAEpXalluMe M CrioBO, M BU3yarlbHbIA 3HAK, W, Kak
CnencTeue, MPOBOANTL JKCMEPTU3Y C 0Benx CTOPOH.

Kabmopxa

Kambomxa ctana mepBoW CTpaHOW, npucoeauHuBliencss K XeHeBckoMmy akTy JluccaboHckoro
cornaweHus 0 HAMMEHOBaHUAX MECT MPOUCXOXKAEeHUA 1 reorpadmyeckmx ykasaHusax (16.03.2018)

JKeHeBCKWI akT BCTYNUT B CUNY Yepe3 TpU MecsLa nocne Toro, Kak NsaTb NPaBOMOYHbLIX CTOPOH cAagyT
Ha xpaHeHne B BOMC cBon JOKYMEHTbI O paTudukaLy unm npucoeamHeHm

AnoHusa

ToBapHbin _3Hak RED BULL: 4yTo Takoe "M3BECTHbLIN" M Kak onpeaenvuTb Bceodlyto
nonynspHocTb? (19.03.2018)

B HepaBHem cynebHom pasbupatensctBe komnaHus Red Bull AG 3asBuna, 4TO TOBapHbIA 3HAK,
3aperncTpupoBaHHbIn kopenckon komnanueit Bullsone Co, Ltd, gomkeH 6biTb Npu3HaH HeAENCTBUTENbHBIM U3~
3a CXOACTBA A0 CTEMEHWN CMELLEHWS C TOBAPHLIM 3HAKOM 3TOW KOMNaHWW. [NpumMevaTtenibHo, Y4TO B 3TOM fAene
FAnoHckoe naTeHTHoe BeAOMCTBO M AnennsuumoHHbin CoBeT C OAHOM CTOpOHbI, W Bbicokuin Cyg no
WHTEeNNEeKTyansHOM COBCTBEHHOCTM C  APYroi  CTOPOHbI, 3aHANM  PasHyld NO3ULMI0  OTHOCUTESNBHO
COOTBETCTBYIOLUMX TOBAPHbIX 3HAKOB W [0Ka3aTenbCTB, MOAJSIEXALUMX PACCMOTPEHWO Mpu OnpeneneHnu
"113BECTHOCTU" YNOMSAHYTOrO 3HakKa.

TanBaHb

HoBas npuynHa Npu3HaHWA NaTeHTa HeAeWCTBUTENbHbLIM B aMUHUCTPAaTUBHOM NPOW3BOACTBE
21.05.2018
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Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (Mapm - mat 2018)

UTobbl n3bexaTb HeonpaBaaHHOro 3atarvBas cygebHoro npouecca, cratbs 33 (1) TaiBaHbCKOrO
npoLeccyarnbHOro 3akoHa B cepe WHTEnnekTyanbHoi cobcTBEHHOCTW npepycmatpusaet, yto Cya no
WHTEeNNEeKTyansHOM COBCTBEHHOCTW JOMKEH UCCneaoBaTh Mobble HOBblE AOKa3aTeNnbCTBa, NPeACTaBleHHbIE
CTOPOHaMW [0 OKOHYaHWS YCTHbIX MPEHWU, Aaxe €Cn BCE OHW ODOCHOBBLIBAKT OAHY W Ty Xe MPUYUHY
NPU3HaHWA NaTeHTa HeAeNCTBUTENbHBIM. ITOT 3akoH BCTynun B custy B 2008 rogy, v AeNCTBUe 3TOW CTaTby He
BbI3blBANO HWKakux BonpocoB. OpHako B CBOeM nocnegHem peleHun Cya N0 MHTENNEKTYyarbHOM
cobCcTBEHHOCTM TaliBaHa Jan 3Ton CTaTbe PacLUMPUTENBHOE TOMKOBAHME.

AdraHucran
AdraHuctad  npucoeauHuncs K BepHCKOW  KOHBEHUMM MO OXpaHe nuTepaTypHbIX W

XYAO0XeCTBEHHbIX npousBeaeHun (16.03.2018)
AdpranucraH npucoeguHsieTcs k bepHckom KoHBeHUMM cTaB 176-M y4aCTHUKOM 3TOrO COrfalleHus.

MpaButenbctBo Wcnamckon Pecnybnuku Adrannuctan  npucoegunsietca K Magpuackomy
npotokony (26.04.2018)

B pesynbtate npucoeanHenns AdpraHuctadH crtaHet 101-m uneHom Magpuackon cuctembl.  [ns
Adpranucrana MpoTokon BCTYNUT B ety 26 uions 2018 .

Yranpa v Jlecoto

Yranga v JlecoTto ctanu, Mappakeluckoro gorosopa o kHurax ans cnenbix (10.04.2018)

MappakeLlckui AOroBop YNpoLlaeT NpoU3BOACTBO U TPaHCrPaHWYHYK nepedady KHUM B creumanbHbIX
topmartax, npegHa3Ha4eHHbIX AN No4el ¢ HapyLWEeHUsIMIU 3peHunsl, HONbLIMHCTBO M3 KOTOPLIX NPOXMBAKT B
CTpaHax C HU3KMM YPOBHEM A0X0Aa.
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Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (Mapm - mat 2018)

OTBeTCTBeHHbIV pepakTop Nanaxecra:

Kanatui Butanuit Onerosuy, K.10.H., npodeccop
VccnepoBaTenbCckoro LieHTpa YacTHOro npaea UM.
C.C.Anekceesa npu Npe3anaeHTte PO, rnasHbIN topUcT
Mo MHTENnekTyansHon coberseHHocT 000
«Ynpasnstowas komnanus «POCHAHO»

Konnektus aBTOpOB:

Banbpec-MaptuHec dpuk Paynesuy, Konb3gopd Mapus AnekcaHapoBHa,
3amecTuTenNb reHepanbHoro gupektopa PCI1/ MarucTp yactHoro npasa (PLUYIM), LL.M.
BOWC, pykoBoanTens MexayHapoaHoro otaena (CBoboaHbIi yHBEpCUTET BepnuHa).
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Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (Mapm - mat 2018)

Paro3uH MNaBen BuktopoBsuy, Amb6apsH Akon "arukoBuy,

Cneyuanucm no uHmesnnekmyasnsHou BedyLLWA IOPUCKOHCYIbT-3KCNepT GyHKLMM
cobcmeeHHocmu, NpaBoBOro obecneyeHns 1 KOPNopaTUBHOTO
®oHA «HayuoHanbHoe UHmesnnekmyanbHoe ynpasneHus ['ocyaapCTBEHHOM Kopropawmm

passumuey (MIHHonpakmuka) «Poctex», acnupaHT oTAena rpaxaaHckoro

3aKkoHoaaTenbCcTBa U npouecca MHCTuTyTa
3aKoHo4aTENbCTBA U CPABHUTENBHOIO
npasoBefeHns npu MNpasutenscrsee PO.

MoanucaTbCs Ha perynapHoe nonyyenue ,D,HWJ,)KGCTG HOBOCTEN npaea I/IHTeJ'IJ'IeKTyaJ'IbHOVI
COBCTBEHHOCTN MOXHO 340eChb.

OTtnucatbes oT nony4vyexHn4d AaHHOM paccCbIfikn MOXHO 34ecChb.

KOHTAKTHAAA UHOOPMALIUA:

FOpuduyeckuli uHcmumym «M-/lo2oc»
http://www.m-logos.ru

E-Mail: digest@m-logos.ru

Ten. +7 (495) 771-59-27
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