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[o6pbiit feHb, yBaxaeMble konnern!

Mbl  BO30GHOBNSIEM BbINYCK Jaimkecta B 0b6nacTM MHTENnekTyarnbHoi cobetBeHHocT. MoxeT
nokasatbCs, 4to ¢ npuHsiTem B 2014 r. nonpaBok B YeTBEPTYH YacTb [paxaaHCKoro kogekca OypHble
ANCKYCCUM MO NOBOZY UHTENNEKTYaNIbHON COBCTBEHHOCTM OCTaNMCh B NMPOLUIOM, HO 3TO He Tak!

[MosBNSOTCSH HOBbIE 3aKOHOMPOEKTLI, pa3BuBaeTcs cyaebHas npakTuka, BbIXOAAT MOHOrpacuu 1 CTaTbu.
[a v 3a pybexom B 310N 06nacT NPOUCXOANT MHOMO MHTepecHoro. Mbl nocTapaemMcs oTcnexueaTb Hanbonee
BaXHble COObITUS B Cpepe MHTENNeKTyarnbHOM COOCTBEHHOCTM 1 CBOEBPEMEHHO coobLyaTth 06 aTom. A ecru y
Bac BO3HWKHYT noxenaHus M NpeanoxeHUs no ToMy, kak caenatb [anmkect 6omnee MHTEPECHBIM W NOMNE3HbIM
— nnwunTe, Mbl Byaem 04eHb NPU3HATENbHLI 3@ 3TO.

OtBeTcTBEHHLIN pegakTop — Kanatu B.O.

COQOEPXAHUE

l. HosocTu KOpuanyeckoro nHctutyta «M-florocy

Il. HoBOCTM 3aKOHOTBOPYECTBA M NOA3AaKOHHOrO HOPMATUBHOIO PErynnpoBaHus
1. BcTynuBLUME B CUITY HOPMATUBHBIE NPaBOBbIE aKThbl
2. [MpoekTbl HOPMATUBHO-NPABOBLIX aKTOB

[l CynebHas npakTuka
1. MNpaktuka CynebHow Konneruy no aKoHoMmUyeckum cnopam BepxosHoro Cyna PO
2. Mpaktuka Cyaa no MHTeNnneKTyanbHbLIM npasam

V. Iutepatypa

1. MoHorpadcuum
2. FKOpuanyeckasa nepuogmka
3. OdwnccepTtaumm
V. Briorun
VI. 3apybexHas puanyeckas nutepartypa
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1. MoHorpaduu

2. CraTb¥ B Nnepuoandeckon nevatu

VII. HoBocTu 3apybexHoro npasa

MexayHapoaHble HOBOCTH

HosocTun cTpaH CeBepHoi AMEPUKM

HosocTtu cTpaH JlatuHckoit 1 KOxxHon AMepuku

HoBOCTM EBPONENCKMX CTPaH

[pyrve ctpaxbl (Adpuka, Asns, brivkHuin BocTok 1 ctpatbl OkeaHum)

R =

|. HOBOCTU IOPUAMYECKOI O UHCTUTYTA «M-NOrOC»

- Ha caitte WHctuTyta onybnukoBaHO pacnucaHue nporpamMm OHEBHbIX CEMWHAPOB KPaTKOCPOYHOrO
MOBbILIEHNS _KBanMdUKaLWM, BEYEPHMX [JONrOCPOYHbIX KYPCOB MOBbIWEHWUS KBanuduKkauum M OHMaMH-
ceMuHapoB Ha BTopoe nonyrogue 2016 roga u nepeoe nonyrogue 2017 roga. B pacnucaHue cM. OHNawH,
[HEBHbIE 1 BEYEPHME KYPCbl MO MHTENNEKTYanbHOM COOCTBEHHOCTH

B yactHocTy, obpallaem Balle BHUMaHWE Ha OHNanH ceMuHap no Tematuke Janmkecta

HassaHue cemuHapa Cpoku nposedeHusi ®opmam

OunJIaflH-IPOrpaMMa NOBLIECHU KBAIN(UKAUT 14 Hos10pst — 9 nekabpsa 2016 r. | OwnaitH
«3aK0HO0aTEJHCTBO 00 HHTENJIEKTYAJbHOM
cOOCTBEHHOCTH: HOBAs peakums yactu yetseptoi MK
P®, cynebHas npakTvka 1 akTyanbHble NpaBoOBbIE
BonpockI» (30 ak. Yacos)

Cpeau AHEBHbIX CEMUHAPOB MOBLILLEHMS KBanUduKaLmM NpyBeKkaeM Balle BHUMaHUE K CrieaytoLen
nporpamme Mo WHTEeNNeKkTyanbHon cobCTBEHHOCTY, KoTopasi ByayT npoxoauTs B Mockse:

HassaHue cemuHapa Cpoku nposedeHusi [opod
3aK0H0/1aTEJNbCTBO 00 MHTELIEKTYAJIbHOM 21 — 23 Hos0ps 2016 1. Mocksa
cOOCTBEHHOCTH: HOBas pefakums yactu yetseptoit [K PO, 29 — 31 mapta 2017.

cynebHas npakTuka 1 akTyanbHble NPaBOBbIE BOMPOCHI

HakoHel, cpeay BeYepHUX KYpCOB MOBLILIEHNS KBaU(UKaLIMK, 3anfiaHMPOBaHHbIX HA NepBoe
nonyrogue 2017 roga ¢ nposeaeHvem B Mockse, cnegyeT BblAenuTb CreAyLLY0 Nporpammy no TeMaTuke
Nanpxecra:

HaseaHue Cpoku nposedeHusi [opod
HNHTENIeKTYAJIbHAS COOCTBEHHOCTD. aKTYaIbHbIE 15 mast — 22 uronsa 2017 r. MockBa
MIPaBOBbIE BONPOCHI U cyacOHas npakTtuka (72 ak. yaca) 1,5 mec.

- Ha cainte WHcTutyTa onybnukoBaHbl cnegyroLimne JaimKecTbl NpaBoBbIX HOBOCTEN:

[anmpxecT HOBOCTEN POCCUICKOrO W 3apybexHOro YacTHoro npasa (3a uioHb - asryct 2016, oTB. peg.
A.l'. Kapanetos)

[angpxecT HOBOCTEN aHTMMOHOMNOILHOIO Npaea (3a Mai - uoHb 2016, oTB. ped. O. MOCKBUTUMH)
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[angpxecT HOBOCTEW NPaBOBOrO perynupoBaHust (1HAHCOBbIX PHIHKOB (3a anpenb — uioHb 2016, oTB.
pepn. M.J1. balukatos)

[angpxect HOBOCTEN HANOroBoro npaea_(3a anpesb — WioHb 2016, otB. pea .M. LLekuH)

[anmpxecT HOBOCTeW MPaBoBOro perynupoBaHus 6aHKpoTcTBa (3a anpenb — uioHb 2016, oTB. ped. E.L.
CyBopos)

[angpxecT HOBOCTEN NpoLeccyanbHOro npaea (3a wtoHb - asryct 2016, ote. pea. [.E. dyruHos)

- Ha caite KOpuanyeckoro uHctutyta «M-Jlorocy» onybnukoBaHa BUAe03anuCh, a Takke TEe3NUChI
[OKNag4YMKOB Hay4HOro Kpyrioro ctona, Kotopbi HCTUTYT opraHnsoBan B uoHe 2016 roga:
Hayunbivt kpyrnsin cton «[IPOBJIEMHBIE BOMNPOCHI YCIIOBHbLIX COENIOK»

Il. HOBOCTM  3AKOHOTBOPYECTBA W  TNOA3AKOHHONO  HOPMATUBHOIO
PErYNMPOBAHUA'

1. BCTyIWIBlUVIe B CUIly HOPpMaTUBHbIE NPaBOBbLIE aKTbl

-04  wmona 2016 ropa Bctyrun B cuny  QPepepanbHbii  3akoH - N 314-03
"0 BHECEHUM 13MeHeHMn B cTaTbio 1294 yactn yeTBepTon [paxaaHckoro kogekca Poccuickon Pegepaumm u
®enepanbHbin 3akoH "O KOHTPaKTHOM cucTeme B cdepe 3aKynok TOBapoB, paboT, ycnyr ansg obecneyvyeHus
rOCYAapCTBEHHbIX M MYHULMNANbHbIX HYXa".

3aKOH yTOYHSIeT nonoxeHus ctatbk 1294 IMpaxaaHckoro kogekca Poccuiickon deaepaumm (danee Takke
- «[K P®») o npaBax aBTOpa NPOM3BEAEHWUS APXMTEKTYPbI, PaAOCTPOMTENLCTBA W Caf0BO-MaPKOBOrO
WCKyCCTBa, NpuaaBas UM AUCMO3UTUBHBIN XapakTep: Tak, 4OTOBOPOM MOXET BbITb OrpaHUYEH Kpyr BO3MOXHbIX
cnocoboB MCMONb30BaHNS NPOM3BEAEHUs aBTOpoM. [lomMumo 3TOro, Tenepb AOrOBOPOM MOXET ObiTh
NpeaycMOTpeHa BO3MOXHOCTb MHOTOKPATHOTO UCMOMb30BaHUS  apXWUTEKTYPHOTO, pafoCTPOUTENBHOrO U
Caf0BOro-napKkoBoro NpoekTa 6e3 nonyveHns JONOMHUTENBHOMO Cornacus aBTopa.

- 18 mons 2016 roga Havan AencTBoBaTb psif YTBEPKAEHHbIX [Mpukasom MuHaKoHOMpa3suTus Poccum
01 05.04.2016 Ne 211 HOopMaTVBHO-NPaBOBbIX aKTOB B cchepe pernctpauum nporpamm Ans IBM v 6a3 gaHHbIx:

1) AOMUHUCTPATVBHBIA pernameHT npepoctaBnexns depepanbHoi cnyxOGoi No WMHTENNEKTYanbHOM
COOCTBEHHOCTM rOCYOAPCTBEHHOW YCNYrn Mo rOCYAAPCTBEHHONW perucTpauuy nporpaMmbl s 3MeKTPOHHbIX
BbIYMCIIUTENbHBIX MalWH un 6a3bl AaHHbIX W BbiAaye CBMAETENbCTB O rOCYAAPCTBEHHOW peructpauum
nporpaMmbl Ans 3MEKTPOHHBIX BbIYUCIIMTENbHLIX MawwH unu 6asbl daHHbIX, UX Ay6nukatoB (yTBEPXKOEH
npukasoM MuHakoHompassutis Poccum 05.04.2016 Ne 210);

2) MNpaBuna oopmMneHns 3asiBkN Ha rocydapCTBEHHYIO perncTpauuio nporpammel ans IBM wnn 6asbl
AaHHbIX;

3) MNpaBuna cocTaBneHus JOKYMEHTOB, SBMAIOLWMXCA OCHOBAHWEM NS OCYLIECTBMEHUS HOPUANYECKM
3HaYMMbIX LEeNCTBUN MO rocyfapCTBEHHOM perucTpaum nporpammbl ans IBM nnn 6a3bl AaHHbIX, U UX OpM;

4) MopsKoK rocyaapCcTBEHHON perucTpaumuy nporpammbl Ans IBM u 6a3bl JaHHbIX.

- 26 wmona 2016 roga Hayan peictBoBaTb AQMMHUCTPATVBHBLIA _pernameHT npeaocTaBneHust
®epnepanbHon cnyx060M N0 MHTENNEKTYaNbHOM COOCTBEHHOCTI rOCYAaPCTBEHHON YCNYIW MO rOCyAapCTBEHHON
PErMcTpaLmMm pacropskeHns N0 AO0roBOPY MCKIKYMTENbHbIM NPaBOM Ha M300peTeHue, NonesHyl Momens,
MPOMbILUNEHHbIA  00pa3eL, TOBApHbIA 3HAK, 3HaK 0OCMyXMBaHWS, 3apErCTPMPOBAHHbLIE  TOMOMOrM

! 0O630p nogroToBneH BeayLwmm cneumnanuctom KOpnandeckoro otaena ®oHaa "OHeprus 6e3 rpaHny”,
acnMpaHToOM oTAerna rpaXxaaHCcKoro 3akoHodaTenbCTBa U npouecca NHCTUTyTa 3akoHo4aTenbCcTBa 1
CpaBHUTENbHOIO NpaBoBeaeHust npu MNMpaeutensctBe Poccuiickon Peaepaumm ParosunHeim M.B.
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VHTEerpanbHOM  MUKPOCXEMbl, MPOrpamMmy  ANs  9NEKTPOHHbIX  BbIMUCAWUTENbHbIX MaLlnH, 6a3y JaHHbIX
(yrBepxaeH lNpukasom MuHakoHompassutug Poccun ot 10.06.2016 N 371).

PernameHT 3akpennsieT nopsigok U CPOKM rOCyAapCTBEHHOM PErMCTpaLyy pacnopsikeHns No LOroBopy
NCKIIOYNTENbHBIM NPABOM Ha M300peTeHne, TOBapHbIN 3HaK, TOMOMOrMK0 WHTErpanbHOM MUKPOCXEMbI N UHbIE
pesynbTaThbl MHTENSEKTYaNbHOW AeATeNbHOCTU. B YaCTHOCTH, YCTaHOBIEHb! MaKCUMasbHbIE CPOKM (B MUHYTAX)
TaKUX OEACTBUIA, Kak NpUeM W peructpaumsi LOKYMEHTOB, BPEMS pa3roBopa Mo TeneoHy paboTHWUKOM
KOHCYNbTaLMOHHO-CNPABOYHOTO MyHKTa, CPOK OXMAAHWS B 0Yepeay npu nogade JOKYMEHTOB W Npu NOsyyYeHun
pesynbTaTta. PernameHT onpegensieT nepeyeHb AOKYMEHTOB, KOTOpble AOMKHbI ObiTb NpeACTaBneHbl Ha
perucTpaumio, a Takke MCYeprbiBalLMA NepevyeHb OCHOBaHWA ANs OTkasa B MpueMe AOKYMEHTOB, ANs
NPUOCTAHOBIEHNS UMW OTKas3a B MpefoCTaBEeHUM roCydapCTBEHHOM YCMyr MO perucrpauumm, ykasblBaeT
NOpPsAOK W pa3mep rocy4apCTBEHHOW MOLUMMHBI, nepeyeHb MHAOpMaLWK, BHOCUMOW B COOTBETCTBYHOLLME
peecTpbl, NOPSAOK PacCMOTPEHMs xanob v T.0. YTBepxaeHbl W (OpMbl NPEACTABNSEMbIX HA PErMCTPaLMIo
3asBNEeHUN.

- 14 aerycta 2016 roga Hayan pencTBoBaTb ALMWHUCTPATMBHBLIA PErMaMeHT npefocTaBneHus
®enepanbHon cnyx060M N0 MHTENNEKTYaNbHOW COBCTBEHHOCTY rOCYAapCTBEHHON YCNYIW N0 rOCYyapCTBEHHOM
perncTpaumm 13obpeTeHnss U Bblgave naTeHTa Ha um3obpetenue, ero aybnukata (YTBEPXKOEH NPUKA3oM
MunakoHompa3ssutis Poccum 25.05.2016 Ne 315).

PernameHTOM YTBEPXOAETCA CMMUCOK MWL, KOTOPble MOryT BbLICTYNaTb B Ka4yecTBe 3asiBUTENEN B
npouedypax rocyAapCTBEHHOM peructpauun  u300peTeHus W Bbigayu naTeHTa, W onpegensercs
MakcuManbHblA  CpPOK Kaxgon npouedypbl. [lpu 3TOM ycTaHoBNEeH M OOWMA CPOK MpefoCcTaBneHus
rOCYapCTBEHHOW YCIyrit N0 rocyAapCTBEHHOM perncTpaumm n3obpeTeHns 1 Bolgaye naTeHTa - OH COCTaBNseT
LIEeCTbAECAT LWeCTb MECAUEB, HO NpU OMnpedeneHHbIX YCroBusX MoXeT ObiTb yBenuyeH. PernameHt
onpegensieT nepeyeHb NpeacTaBnsieMbiX JOKYMEHTOB, a Takke UCYEPNbIBAIOLLMIA NEPEYEHb OCHOBAHW AN
OTKa3a B MpuemMe AOKYMEHTOB, AN MPUOCTAHOBMEHWS WNM OTKasa B NPEAOCTaBMEHUM FOCYOAPCTBEHHOM
yCryr, ykasblBaeT MOPSAOK M pa3mep rocydapCTBEHHOM MOLLUHBI, MOPSAOK PacCMOTPEHUs xanob u T.4.
MpepycmaTpmBaeTcs BO3MOXHOCTb Modayn 3asBku vepe3 MHTepHeT-canT PocnateHta unu yepes EguHbIi
nopTan rocyaapCTBEHHbIX YCAYT.

2. MpoeKTbl HOPMaTUBHO-NPABOBLIX aKTOB

- Mpoekt ®epnepanbHoro 3akoHa "O BHECEHMM W3MEHEHWW B CTaTbld 1246 [paxaaHCKOro Koaekca
Poccuickon Peaepauuv”.

3aKOHOMPOEKT  npedycmaTpuBaeT NpefocTaBneHne PocnateHTy npaBo Aenervposatb  CBOM
MOMHOMOYMSI MO COBEPLUEHWNIO HOPUAMYECKN 3HAYMMbIX [OENACTBUIA, CBA3AHHbIX C NpPeLOCTaBNEHWEM
rOCy4apCTBEHHbIX  YCNyr  MOABEAOMCTBEHHBIM  eMy  beaeparnbHbIM - FOCYAapCTBEHHBIM  BHOMKETHBIM
yypexneHusm, B yactHoctn ®IbY "deaepanbHblit MHCTUTYT NpoMbILLneHHON cobetBeHHocTH" (GUMC).

- Mpoekt PefepasnbHoro 3akoHa "O BHeCEeHWW M3MeHeHun B ctatbn 1252 n 1486 Yactu YeTBEpTOil
[paxgaHckoro kodekca Poccuiickor ®epepauun 1 ctatblo 4 ApbOuTpakHOro nmpoueccyanbHoro kogekca
Poccuickon egepaumu”.

3aKOHOMPOeKT BBOAWUT 06s3aTENbHbIA JOCYAEOHbIM NOPSAOK YPerynupoBaHus CropoB MO OTAENbHLIM
kaTeropusaMm [en, - HanpuMmep, B CBA3M C HEMCMONb30BaHMEM npaBoobrnagaterieM TOBApHOrO 3Haka. B
4aCTHOCTH, NpeaycMOTpeHa 0bsi3aHHOCTL Mo cobrogeHno npaBoobnagaTenem NPEeTEH3MOHHOMO nopsaka Ao
NpeabsaBneHns Ucka B Cyd, €CMKM y4aCTHWKaMM [aHHOMO Cropa SBNSKOTCA opuanyeckue nuua v (unm)
WHOMBWOYaAnNbHblE MPeanpUHAMaTENK, MpU 3TOM NpedyCMaTpuBaEeTCs, YTO CydOM MOryT ObiTb MPUHATHI
npeaBapuTenbHble obecnevnTenbHble Mepbl B OTCYTCTBME NPETEH3MM CO CTOPOHbI MpaBoobnagartens.
YcTaHaBNMBaETCA TPMALATUAHEBHbLIN CPOK 0OpaLLeHns B Cyd 3alHTEPECOBAHHOMO Nuua nocne cobnwoaeHus
pocyaebHoro nopsigka paspelueHuns cnopa. Cepbe3Ho MeHSeTCs npoLleaypa npekpaLleHns NpaBoBOi OXpaHbl
TOBAPHOrO 3HaKa B CBS3M C €r0 HEUCMOMb30BAHUEM — 3aMHTEPECOBAHHOE NULI0 BHAYane LOMKHO HanpaBuUTb
npaBoobnagateno npeanoxeHne obpatutbcs B deaepanbHbld  OpraH  MCMOMHUTENbHOW BRactu Mo
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VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU C 3asiBneHnem ob oTkase oT npaea Ha TOBaprIVI 3HaK NOJIHOCTbIO UK B
4acCTi, U TONbKO B Ciy4ae Henoga4vun npaBoo6nanaTeneM 3asBneHns ob otkase oOT npaea Ha TOBaprIVI 3HaK
NOJTHOCTBbIO WS B YaCTW B Te4eHUe ABYX MECALEB CO AHA HanpaBneHWA npennoxeHusa 3anHTepecoBaHHOIo
Jimua, 3anHTepecoBaHHOE JNnLo B TpI/IﬂLlaTVI,D,HeBHbIﬁ CPOK BrpaBe O6paTI/ITbC$| B CyQ C UCKOBbIM 3aABNEHNEM O
[OCPOYHOM nNpeKpalleHun I'IpaBOBOVI OXpaHbl TOBapHOro 3Haka MOJIHOCTbD WK B YacCTW BCIEACTBUE €ro
Hencnonb3oBaHUA

- 17 wions 2016 roga 6bin npuHaT Focaymon PO B nepsom yteHuu [poekt PenepanbHoro 3akoHa N
1052531-6_"O BHeceHMn M3MeHeHwn B rmaBy 71 yactu yetBepton [paxpaHckoro kogekca Poccuiickoi
denepaumn’”.

3aKOHOMPOEKT OTHOCUT BbIPaXeHHbIE B 0OBEKTMBHOM (POPME MOCTAHOBKW PEXMCCEPOB-NOCTAHOBLLMKOB
cnekTaknen k obbekTam CMeXHbIX npa. [MoMUMO TOro nepeveHb MpaB WCMOMHUTENS OOMNOSHEH TaKWMM
npaBaMn pexuccepa-nocTaHoBLUMKA, KaK WCKIIOYUTENbHOE MpPaBO Ha MOCTAHOBKY CMEKTaKNs, MpaBoOM
aBTOPCTBA, NPaBOM Ha MMs, NPaBOM Ha HENPUKOCHOBEHHOCTb NOCTaHOBKM. [lpegycmaTpuBaeTcs, 4TO
UCKNIOYMTENbHOE NPaBO COXPAHSIETCS 3a PEXKMCCEPOM MOCTAHOBLUMKOM B TEYEHWE BCEW XN3HWU, HO HE MeHee
50 neTt, HauyMHas € roga, CreayoLLero 3a rogoM, B KOTOPOM NOCTaHOBKa Obina BnepBble NyGnMYHO UCMONHEHA.

- 23 nioHs 2016 roga uctek cpok nybnuyHoro obcyxaeHns Mpoekra MoctaHoBnenus Mpasutenscrea PO
"O6 ycraHoBneHuu [lopsigka v cnocoboB npefoCcTaBneHUs MPOCTPAHCTBEHHbIX AaHHbIX W MaTepuasios,
coAepxalumMxcs B rocyapCTBeHHbIX (POHAAX MPOCTPAHCTBEHHbIX AaHHbIX, B TOM Y1CMe nopsika nogadu
3asBneHns 0 NPefoCTaBIEHNN Yka3aHHbIX MPOCTPAHCTBEHHBIX AaHHbIX U MaTepUanoB, BkIoYas PopMy Takoro
3asBNeHUs 1 COCTaB Npunaraemblx K HeMy AOKYMEHTOB" (M0 cocTosiHmio Ha 08.09.2016).

[MopsnoK copepXuT npasusia u cnocobbl NpefocTaBeHns NPOCTPAHCTBEHHBIX JaHHbIX 1 MaTepuarnos (B
TOM YUCMie MOMOXEHUS O 3aKMOYEHWN FMLEH3MOHHOrO [OroBOpa C 3asBUTENEM), COAepXalluxcs B
rocyAapCTBEHHbIX (POHAAX MPOCTPAHCTBEHHbIX [aHHbIX, a TaKkke npegycMaTpuBaeT PopMy 3asBheHus O
NPefoCTaBneHU! yKasaHHbIX AaHHbIX W MaTepuarioB UM nepevyeHb  HEOBXOAUMbIX  [OKYMEHTOB.
MpepBapuTenbHas fata setynnenus B cuny Mopsigka — 01 aHeaps 2017 roga.

- 29 ceHTs6psa 2016 roga 3akaHumBaetcs nybnuyHoe obeyxaeHne MNpoekta PeaepansHoro 3akoHa " O
BHECEHUM M3MeHeHWd B [paxaaHckun kodekc Poccuiickon Pefepaumn B 4acTy COBEPLIEHCTBOBAHMUS
MeXaHW3Ma KOMNEKTUBHOO YNpaBleHNs aBTOPCKUMM Y CMEXHBIMMU NpaBamu”.

[MPOEKT YTOYHSET MONOXEHWUS [PaOAHCKOrO KOAEKCA, KacaroLMecs BHEAOrOBOPHOTO KOMMEKTUBHOIO
yrpaBMneHus aBTOPCKMMKM nNpaBamu. B vacTHocTw, npaBoobnagatensm rapaHTupyetcs npaeo Bbibopa
BapuaHTa YnpaBreHus npasamu, a Takke npaBo Bblbopa oblWwecTBa MO YNpaBneHWIO npaBaMu Ha
KONMnekTuBHOW ocHoee. B [poekte cogepxutca TpeboBaHME O MMHUMANbLHOM HEODXOAMMOM KOMMYECTBE
ydpeautenei oBWECTB MO KOMMEKTMBHOMY YMpaBneHWto npasamu. [lomMumo TOro, nmpedycMOTpeH psig
TpeboBaHUA K CPOKY 3aHATUS [OIDKHOCTE B OpraHax ynpaBneHus Takux obuecTs, TpebosaHue 06
0bsi3aTeNbHOM NPOXOXKAEHUN €XErogHoro ayauta u T.4. Beogutcs "PeecTp npousBeaeHuin, npusHaHHbIX
CUPOTCKUMK, a Takke MPOM3BEAEHWA, Nepelledwnx B 0OLEeCTBEHHOe A0CTOsiHME", KOTOPbIA MO3BOMNT
obneruutb BBEAEHME B 000POT OTAENbHbIX BWUOOB nNpou3BedeHuinl. CyLIeCTByOLWME OpraHu3auum no
yNpaBMeHMI0 NpaBamm Ha KONNEKTUBHOM OCHOBE, HE COOTBETCTBYOLLME TpeboBaHMAM NpoekTa, 6yayT 0643aHbl
YCTpaHUTb HECOOTBETCTBUS B 120-AHEBHbIN CPOK C 4aTbl BCTYMEHNUS B CUITY 3aKOHa.

l1l. CYAEBHAA NPAKTUKA

1. MNpaktuka CyaebHoOI konnernm no aKoOHoMM4eckum cnopam BepxosHoro Cyana P®?

2 0630p nogroTosuna: Konbsgopd Mapueit AnekcaHapOBHOM, MarMcTpoOM YacTHoro npasa (PLUYM), LL.M.
(CBobogHbIN yHMBEpPCUTET BepnuHa).
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Onpegenenvie BepxosHoro Cyaa P9 ot 08.06.2016 Ne 308-3C14-1400 no geny Ne A20-2391/2013

Mpu pokazaHHOCTU HanWuua KOHTpadakTHbIX nporpamMm Ana IBM Ha MaTepuanbHbIX HOCUTENSAX
OTBETYMKa (NpeanpuUHUMATENs)) NpPe3OMUPYETCH, YTO AEUCTBUSI MO COXPaHEHUI 3ITUX MPOrpaMm
OCYLECTBNEHbI OTBETYMKOM, NOKa UM HE [OKa3aHO UHOe.

XpaHeHue nporpamm ana OBM B namatu KomnbloTepa nNpU OTCYTCTBMM [OKa3aTenbCTB
NPaBOMEPHOCTU XpaHEeHUs caMo no cebe fABnNAeTCA CNOCOOOM HenpaBOMEPHOr0 UCMONb30BaHMUA
nporpamm ana IBM.

Cygpbl ycTaHOBWNM (haKT HaXOXAEHWS MPOrpaMMm WCTLA Ha CUCTEMHbIX Onokax, NpuHaAnexalmx
OTBETYMKY, HO CAenanu BbiBOA4 00 OTCYTCTBMM HapyLUEHUS OTBETYMKOM WCKITIOYUTENbHBIX MpaB UCTUa,
COCMaBLLUMCb Ha TO, YTO haKT XpaHeHMs nporpaMmbl Ans IBM B namsTi KomnbioTepa He sBnSeTCs hopMon
MCMONb30BaHNS MPOrpaMMbl, CreAoBaTeNbHO, HE SBMSETCA OCHOBAHMEM OTBETCTBEHHOCTW, a (hakT
COXPaHEHNs OTBETYMKOM NPOrpaMM B NaMsATb KOMMbOTEPOB UCTLIOM He [OKa3aH.

CynebHas konnerus BepxosHoro Cyga Poccuiickon ®eaepauum (ganee — CypebHas konnerus BC PO)
He cornacunacb ¢ 3TUM BbIBOLOM, MPWU3HAB €ro He OCHOBaHHbIM HA HOpPMax fpasBa U He COOTBETCTBYHOLLMM
Lienn NpaBOBOro PErynnpoBaHns OTHOLIEHWA MO HE3AKOHHOMY WUCMOMb30BaHMI0 OBbEKTOB UHTENNEKTYabHOM
COOCTBEHHOCTM B LM(hpOBONA Cpede, W Hanpasuna [erno Ha HoBoe paccMoTpeHue. Mpu atom CypebHas
konnerns BC P® ncxoauna us HukecneayLlero.

YunTbiBas NOBbILEHHbIM CTaH4APT NOBEAEHWS NpeanpuHUMaTENei B rpaaaHCKUX NPaBOOTHOLIEHWSIX
(nyHkT 3 cTatbu 401 pakgaHckoro kogekca Poceuitckon ®epepaunn, ganee — K PO), ctaHgapT oxuaaemoro
A06POCOBECTHOrO MOBEAEHUS MpK BedeHU OesTenbHocTu npeanpuHumatenamu (ctatbst 10 TK P®), npu
NOATBEPXAEHWN (aKTa Hanuums KOHTpadhakTHbIX nporpamMm ans OBM Ha maTepuanbHbiX HOCUTENSX,
NpuHagnexaLux Takomy nuuy, AeUCTBUS CO CTOPOHBI BriagenbLla MaTepuasbHbIX HOCUTENEN N0 COXPaHEHUHO
nporpamm B WX NamsTb MPe3tOMUPYIOTCS 4O TexX nop, Noka BragenbleM maTepuarnbHbIX HOcUTeNneil He
[0Ka3aHO 1HOe.

B cBsi3u ¢ 3TUM, Npu YCroBUM NOATBEPXAEHNS (hakTa HanMuMa KOHTpadakTHbIX nporpamm Ans 3BM Ha
NMyLLEeCTBE OTBETYMKA, OCTaBneHWe OpeMeHu [oKasblBaHMA Ha WUCTUE HeODOCHOBAHHO M HepasyMHo,
MOCKOMNbKY [eNnaeT NpakTUYeCckn HeBO3MOXHbLIM JOKa3biBaHWe (hakTa HapyLLeHus No Takum genam. Beuay Toro,
4TO NpuobpeTeHne BnageHust nporpammon Ans OBM BO3MOXKHO TONbKO NOCPEACTBOM aKTMBHLIX AENCTBUN MO
COXpaHeHWto nporpammbl B namsatn IBM, nuuo, Bnagetowee nporpamMmmon, JOSMKHO AokasaTh, YTo npuobpeno
NpaBo BMafeHus MpPaBOMEPHO, WX OMPOBEPrHYTb (haKTbl, CBUAETENbCTBYKOLME O €0 HEMPaBOMEPHOM
BNageHuu.

XpaHeHue nporpammbl ans 3BM kak ocoboro o6bekTa aBTOPCKOro npaea B NaMsiTM KOMMbIOTEPA CamMo
no cebe npu OTCYTCTBMM [OKA3aTeNbCTB MPABOMEPHOCTW XpaHEHWs Takke SBMSETCS  Crnocobom
HEeNpaBOMEPHOTO MCMOMNb30BaHMA nporpaMmbl Ans OBM kak npousBegeHus. [laHHbI BbIBOL CriegyeT u3
HopMbI cTaTbn 1 (4) [JoroBopa BceMupHOM opraHu3aumm MHTENNeKTyanbHoi COBCTBEHHOCTH MO aBTOPCKOMY
npasy ot 20.12.1996, y4yacTHUKOM KoToporo senseTcs Poccuiickas denepauys, B TONKOBaHUM COTNacoOBaHHOIO
3asBEHNS K YKa3aHHOM HOPME, COrfacHO KOTOPOMY MpaBO Ha BOCMPOM3BELEHWE, KaK OHO OMpederieHo B
ctatbe 9 bepHckoi KOHBEHLMM 06 OXpaHe NUTepaTypHbIX U XyAOXeCTBEeHHbIX npousseaeHuit ot 09.09.1886, n
[onyckaeMble 3TOW CTaTbel UCKMOYEHUS MOMHOCTBbIO MPUMEHSKOTCS B LMAPOBON Cpeae U, B YaCTHOCTH, B
OTHOLLEHWM MCMOMNb30BaHWS MPOW3BEAEHUI B LindpoBoi opme. MOHUMAeTCs, YTO XpaHeHWe OXpaHsemMoro
npou3BeseHns B LMGPOBOI (hopMe B ANEKTPOHHOM CPEACTBE ABNSETCS BOCMPOU3BEAEHNEM B CMbICTE CTaTbM
9 ykazaHHON KoHBEHLMM.

AHanornyHoe NoHMMaHue xpaHeHus nporpammbl Ans OBM B namsiTii KOMMbOTEPA Kak MCMOMNb30BaHUS
obbekTa aBTOPCKOrO Npaea, BNEKYLLEero OTBETCTBEHHOCTb, coaepxutcs B ctathe 4 [upektvebl 2009/24/EC
Esponelickoro napnamenta n Coseta o1 23.04.2009, npumeHumon B EBponeitckom Cotose.

CynebHas konnerus BC P® Takke otmetuna, 4to ctatbs 1279 K PO He copepxuT ncyepnbiBatoLero
nepeyHss cnocoboB KCMONb30BaHUS MPOU3BEAEHMS, COOTBETCTBEHHO, WCMONb30BaHWE MPOU3BELEHMS,
BReKyllee HapyleHWe npaB npaBoobnagartens, MoxeT OblTb OCYLECTBNEHO He TOMbkKO B hopmax,
NepEeYNCIIEHHbIX B 9TON HOPME, HO M WHbIMK Cnocobam.
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Onpegenenve BepxosHoro Cyaa PO o1 24.06.2016 Ne 305-3C16-1058 no aeny Ne A40-184269/14

O6sA3aHHOCTL MMNOpTepa MO ynnaTte aKKPeAMTOBAHHOW OpraHu3auMM nNo  YnpaBlIEHUHO
aBTOPCKUMM U CMEXHbIMW NpaBaMKU Ha KONNEKTUBHON OCHOBE CPeACTB AN BbINnaTbl BO3HArpaxaeHus
BO3HMKaeT TONbKO NOCre NPOCTaBNeHMA TAMOXEHHbIMW OpraHamu LUTamna «BbIMyCK pa3peleH» Ha
TaMOXEHHOW pAeknapauun. B cnyvyae oTkasza TaMOXeHHbIM OpraHoM B Bbinycke ToBapa  Ans
BHYTPEHHero noTpedneHus, ykazaHHas 0653aHHOCTb Y UMNOPTEepa He BO3HUKAET.

CornacHo nyHkTy 1 crtatbu 1245 TK P® aBTOpam, MCMOMHWUTENSM, M3rOTOBMTENAM (POHOTrpaMM K
ayamoBM3yarbHbIX NPOM3BELEHNA NPUHAAMEXAT NPABO Ha BO3HarpaxaeHue 3a cBoOOOAHOE BOCNPOU3BEAEHME
(boHOrpaMM 1 ayamoBM3yanbHbIX NPOM3BEAEHUA UCKITIOYMTENBHO B NMUYHBLIX LEeNsX. Takoe BO3HarpaxneHve
MMeeT KOMMEHCALMOHHbIN XapakTep M BbiNnaynBaeTcs npasoobragatensm 3a CYeT CPefcTB, KOTopble
nognexar ynnate W3roToBUTENAMM U uMmnopTepamu 000pydoOBaHUS W MaTepuanbHblX  HOCUTENEN,
UCMOsb3yeMbIX AN TAKOro BOCMPOU3BELEHMS.

Mog wmnoptoM o060pygoBaHUsS W MaTepuaribHbIX HOCWUTENen MOHUMAaeTCs WX BBO3 Ha E€AMHYH
TAMOXEHHYIO TeppUTOpMIO TaMOXEHHOro Cot3a B pamkax EBpasuickoro akoHomuueckoro cooblyectsa C
MOMELLEHNEM YKa3aHHbIX TOBapOB MOA TaMOXEHHYK npouedypy BbiMycka TaMOXEHHbIMW OpraHamm
Poccuickoit depepaunn Ans BHyTpeHHero notpebnenus (nyHkT 3 MonoxeHus o cbope cpeacTs Ans Bbinnatbl
BO3HarpaxzeHuns 3a ceobogHoe BOCNpou3seaeHne POHOrpaMm 1 ayanoBm3yasibHbIX NPOU3BESEHNIA B NMNYHBIX
Lensax, noanexatuux ynnare uMnoptepami 060pyaoBaHNS U MaTepuanbHbIX HOCUTENEN, UCMOMNb3yeMblX Ans
TaKOro BOCMPOM3BEAEHUS, YTBEPXAEHHOrO nocTaHoBneHnem [lpaeutensctBa Poccuiickon ®epepauuy o1
14.10.2010 Ne 829 «O BosHarpaxzeHun 3a cBOOOAHOE BOCMPOM3BEAEHUE (POHOrpaMM U ayanoBu3yaribHbIX
NPOM3BEAEHNI B NINYHBIX LIENSXY).

B cpok, He npesbiwatowmin 10 pabounx gHein CO OHA nomelleHns obopyaoBaHUs M MaTepuanbHbIX
HOCWUTeNen Mnog TaMOXEHHYIO MpoLeaypy Bbinycka AnS BHYTPEHHEro noTpebreHns, umnopTep (AeknapaHT)
00si3aH NpeacTaBuUTb B aKKPEOUTOBAHHYK OpraHu3auuio MUCbMEHHOE COOOLLEHWE O BbIMYLEHHbIX Af1S
BHYTPeHHero notpebneHns obopyaosaHun 1 MaTepuanbHbIX HOCUTENSX (MYHKT 8 Ha3BaHHOrO MoNoXeHUs).

Kak ykasaHo B nyHkTe 1 cTaTbn 218 ®epepanbHoro 3akoHa ot 27.11.2010 Ne 311-03 «O tamoxeHHOM
perynuposaHun B Poccuitckoir Gegepauumny, BbiNyck TOBApOB OCYLLECTBSETCS TaMOXEHHbIMW OpraHamu B
COOTBETCTBUM C rnasBom 28 TaMoxeHHOro kogekca TamoxeHHoro coto3a (aanee — TK TC).

B nyHkte 5 ctatem 4 TK TC 3akpenneHo, YTO BbiMyCKOM TOBApOB SBNSIETCA AECTBME TaMOXEHHbIX
OpraHoB, paspeLlarllee 3aMHTepPeCOBaHHbIM JMLaM MCMONb30BaTb TOBApbl B COOTBETCTBUW C YCIOBUSMM
3asIBNEHHON TaMOXEHHOW NpoLeaypbl.

B cuny nyHkta 3 craten 174 TK TC Bbinyck TOBapOB B COOTBETCTBMM C 3asIBNIEHHON TaMOXEHHOW
npoLeaypon CBUOETENbCTBYET O 3aBepLUeHWN MOMELLEHUsS TOBApOB MOA OMPEAENIEHHY TaMOXEHHYH
npoueaypy.

B cratbe 204 TK TC yka3aHO, YTO AHEM NOMELLEHUS TOBAPOB MOA TAMOXEHHYO NpoLeaypy cyuTaeTcs
A€eHb BbIMycka TOBapa TaMOXEHHbLIM OpraHoM B nopsiake, yctaHoBneHHoMm TK TC.

Bbinyck ToBapoB nNpon3BoaNTCS JOMKHOCTHBIM NULOM TaMOXEHHOrO opraHa B Nopsiake, YCTaHOBMNEHHOM
3aKOHO4ATENbCTBOM [OCYAAPCTB - UYMEHOB TAMOXEHHOMO COK3a, €ChM MHOM MOpsSAoK He YCTaHOBIEH
pelleHremM Kommuceum TamoXeHHOro COto3a, NyTeM BHECEHWS (MPOCTaBMEHNs) COOTBETCTBYIOWMX OTMETOK B
(Ha) TaMOXeHHYI0 Aeknapauuio 1 (1nn) KOMMepYeckue, TPAHCNOPTHbIE (MEPEBO30YHbIE) AOKYMEHTbI, @ Takke
COOTBETCTBYIOLWMX CBEAEHWUA - B MHDOPMALMOHHBIE CUCTEMbI TaMOXEHHOro opraHa (nyHKT 4 ctatbn 195 TK
TC).

Cratbent 209 TK TC onpeneneHo, 4To BbINyCK ANSt BHYTPEHHEro NOTpebneHns — 9T0 TaMOXeHHas
npoueaypa, Npu NOMELLEHWUM NOA KOTOPYH MHOCTPaHHbIE TOBApPbl HAXOAATCS M UCMOMNb3YITCA Ha TAaMOXEHHOM
TEPPUTOPUM TAMOXEHHOTO COt03a B3 OrpaHMYeHuin Mo WX MOMb30BAHUIO U PACTOPSKEHNIO, ECMIN UHOE HE
yctaHosneHo TK TC.

/3 manoxenHoro CypebHas konnernss BC P® cpenana BbiBog, 4TO 00s13aHHOCTb MMMOPTEPA MO
HanpaBneHWI0 B akKPEAUTOBAHHYIO OpraHM3aLmnio COOBLLEHNS O BbINYLLEHHbIX 4N BHYTPEHHero notpebneHus
obopyaoBaHMM M MaTepuanbHbIX HOCUTENSX W, CrefoBaTenbHO, ynnarte aKkkpeauTOBaHHOW OpraHu3auum
CPeACTB ANS BbINnaThl BO3HArPaXAeHUs BO3HUKAET TOMbKO MOCIE MPOCTaBfIEHNS TAMOXEHHbIMW OpraHamu
LUTamna «BbINyCK pa3peLleH» Ha TaMOXEHHOW AeKnapaLmm.
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C yuyetom atoro CygebHasi konnerns BC PO oTmeHuna akTbl Cy40B HKECTOSLLMX MHCTaHLMIA B YaCTy
B3bICKaHWS C MMMOpTepa BO3HarpaxzaeHus 3a cBo60AHOE BOCMPOM3BEAEHNE (HOHOrpaMM W ayanoBNU3yanbHbIX
NPOVN3BEAEHNN B NMYHBbIX LENsX B OTHOLIEHWM 0BOpYAOBaHWS, B BbiMyCke KOTOPOTO TaMOXEHHbIE OpraHb
oTKasanm.

Onpegenenve BepxosHoro Cyaa PO o1 27.06.2016 Ne 307-3C16-881 no geny Ne A56-62226/2014

AOMUHUCTPUpPOBaHME AOMEHa NULIOM, ABNAIOWUMCA reHepanbHbIM AUPEKTOPOM OpraHu3auum,
HaMMeHOBaHMe, PeKBU3UTbI U KOHTAKTHble CBeJeHWA KOTOPOW OH yKa3an Ha caute U obecneuun ee
B3aMMoAenCcTBME C MOKynaTensimi, MOXeT CBUAETENbCTBOBaTb O TOM, YTO aAMMHUCTpaToOp AOMEHa
AeNCTBOBaN B MHTEpecax 3TON OpraHM3aLmu, 1, COOTBETCTBEHHO, OpraHM3auua MoXeT ObITb NpM3HaHa
HaAnexawyum OTBETYMKOM MO MCKY O HapyWeHWU WCKIYUTENbHbIX NPaB Ha TOBapHble 3HaKM,
“cnonb3yemble Ha AAHHOM canTe.

lMpaBoobrnagatens obpatuncs B cyq C TpeboBaHMEM O B3bICKAHWW KOMMEHCALUMW 3a HapyLleHue
NCKIIOYNTENbHBIX NPaB Ha TOBapHble 3HAKK, BbipasuBLLEECs B NPEANOXEHUM K NpoLaxe Ha cailTe TOBapOB, Ha
KOTOpble HaHeceHbl TOBapHble 3HakM ucTua. Mckooe TpeboBaHWe NPeAbSBMNEHO K OpraHusauuu, 4be
HauMeHOBaHME W PEKBU3UTHI Yka3aHbl Ha caiTe.

Cyabl nepBon W anennsUMOHHOM WMHCTaHUMA B YOOBMNETBOPEHMM WCKa OTKasanu, COCMaBLIUCh, B
YaCTHOCTK, Ha TO, YTO WUCK 3asiBMEH K HeHaanexallemy OTBETYMKY, MOCKOMbKY agMUHUCTPATOPOM [OMEHa, K
KOTOPOMY NPMBS3aH CMOPHbIN CalT, BbICTYNAaeT MHOE (n3ndeckoe nuuo.

CynebHas konnerus BC P® He cornacunach ¢ BbIBOAAMM CY0B HUKECTOSALWMX MHCTAHLMIA M HanpaBuna
[eno Ha Hooe paccmotpeHue. lMpu atom CynebHas konnerns BC PO otmeTuna, 4to cyabl HKECTOSLLMX
WHCTaHUMA He yunu cnegyrowme obCTOATENbCTBA: OTBETYMK MOATBEPXKAAN B MUCbMEHHbLIX OT3blBax akT
pasMelLeHns UM MPeAnoXeHUs K Mnpodaxe ToBapa, aAMMHUCTPATOP [LOMEHa SBNSETCH reHepanbHbIM
LMPEKTOPOM OpraHu3auun, BbICTyNalowWwen OTBETYMKOM MO Aeny, U OOQHUM U3 ee Y4acTHWKOB C aonen 75
NPOLIEHTOB; aAMUHUCTPATOP AOMeHa, onpedenss MOPsAOK MCMOMb30BaHUS CalTa, ykasan Ha caute
HauMeHOBaHME OpraHW3aLmm, ee PeKBU3NTbI 1 HEOBXOAUMBIE KOHTAKTHbIE CBeAEeHUs, 06ecneynsi BOSMOXHOCTb
B3aWMOZENCTBUS MOKynaTenem C WHTEPHET-MarasHoM, YTO MOXET CBWOETENbCTBOBATb O TOM, W4TO
afMUHUCTPATOP AOMeHa AEUCTBOBan B rpaxaaHckoM 0bopoTe B MHTEpecax 3TOW OpraHu3auum, MOCKOMbKY
WMEHHO AEUCTBUS PYKOBOAWTENS KaK €AMHOINMYHOIrO WCMOMHWUTENbHOTO OpraHa OpraHvsauuu onpesenstor
AencTare 1 be3neincTame opraHu3aLmmn B OTHOLEHUSX C KOHTPareHTamu.

Onpegenenve BepxosHoro Cyaa PO ot 13.07.2016 Ne 305-3C16-2802 no aeny Ne A40-124255/2013

Peructpaums TOBapHOro 3HakKa C W300paxeHWeMm, KOTopoe paHee OOHapoAoBaHO
npaBoobnagateneM 3TOro TOBApHOrO 3HakKa B LeNAX MCMNONb30BaHWA B KayecTBe O(UUMAnbHOrO
CUMBONa MEPONpPUATHSA, NPOBOAUMOrO C roCyAapCTBEHHON NOAAEPXKKOW, M UCNONbL3YEMOro B Ka4ecTBe
TaKOBOro, a TakKe NpeAbABIEHWE OCHOBAHHOrO Ha TaKOW PerMcTpauuu Ucka CBUAETENbCTBYIOT O
HepobpocoBecTHOM noBeaeHum (ctatbs 10 MK PD).

lMpaBoobnapartens obpatuncs B cyg ¢ TpeboBaHWeM O 3anpeTe UCnonbL30BaTh CIIOBECHOE 0603HaYeHne
N M300paxeHne, TOXOECTBEHHOE WNK CXOAHOE C €ro TOBAPHbLIM 3HAKOM, a Takke B3bICKAaHWUKM KOMMNEHcaLu.
Cyp nepBoM MHCTaHLMM YaCTUYHO YAOBNETBOPUN TPEBOBAHMS, CHU3MB pasMep 3asiBMEHHON KomneHcaumu. Mpu
3TOM CyA WCXOAWN W3 TOrO, YTO OTBETYMKMA HENpaBOMEPHO MCMOMb3OBanM TOBapHbIA 3HaK ucTua. Cyabl
anennsALUMOHHOM M KacCaLMOHHON WHCTAHLMA OCTaBUNK peLLeHe Be3 M3MEHEHNS.

CypnebHas konnernst BC PO He cornacunack ¢ BbIBOAAMM CyA0B HIKECTOSILLMX MHCTAHLMIA U OTKasarna B
YAOBMETBOPEHUM UCKOBLIX TPeOOBAHI, PYKOBOLACTBYSCH HUXECTIEYOLLMM.

W3 maTepuanoB Aena CneaoBano, YTO ele [0 Peructpauuu TOBapHOrO 3Haka PYKOBOAMTEMb
OpraHu3aLym, BbICTYNaKLLeid UCTLOM Mo JaHHOM [ery, BBEN B rpaxaaHckuin 060poT 0603HaueHne, cxogHoe a0
CTENEHN CMELLEHNS CO CMOPHbLIM TOBapHbIM 3HAKOM, B LENSX MHAMBMAYanM3auuy CnopTUBHBLIX COCTS3aHMN,
KYNbTYPHO-3PENULLHBIX MeponpusTui (pecTmBans) nyteM oOpalleHWUst B TOCYAapPCTBEHHbIE OpraHbl 3a
MOAAEPXKKOI OpraHM3aLym NpoBeseHUs hecT Bans, NPeaCcTaBneHns JOKyMEHTOB 06 0603HauYeHNM, y4acTus B
YTBEPXAEHUN 0dhMLMarnbHbIX JOKYMEHTOB (hecTiBarsi, B TOM YICHE €ro CMBONIA.
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CornacHo nyHkTy 1 ctatby 1264 K P® paspaboTumk npoekta oguumanbHOro AOKYMEHTa, CUMBONA,
3Haka BnpaBe 0BHapoaoBaTb TakoW NPoekT. B cooTBeTcTBMM C NyHKTOM 2 cTathn 1264 K P® cornacve
paspaboTuMka NpoekTa  odMuManbHOrO  [OKYMEHTa, CWMMBOMA WNW  3HaKa AN MCMONb30BaHuUs
roCcyAapCTBEHHbIM OPraHOM B LiENsiX NOATOTOBKM COOTBETCTBYIOLLEr0 OMLManbHOr0 AOKyMeHTa, pa3paboTku
CMMBONa MNM 3Haka He Tpebyetcs, ecnu NpoekT obHapogoBaH pa3paboTyMKOM ANS WCMONb30BAHWUS STUM
OpraHoM Wnu opraHusaumen.

Mpu Takux 0b6CTOATENLCTBAX PErUCTpaLMs TOBAPHOrO 3HaKa BNOCAEACTBUM UCTLIOM NOL PYKOBOACTBOM
YKa3aHHOro pyKOBOAMTENS, @ PaBHO W 3asiBNEHWe UCKOBbLIX TPebOBaHMIA, OCHOBAHHbIX Ha TakoOM perucTpauum,
SBNSIETCA HE3aKOHHbIM M HeJoOpPOCOBECTHBIM MOBEAEHMEM M HE MOXET ObiTb MPU3HAHO 3acnyXMBaOLLMM
cyaebHom sawmtbl (ctatba 10 [K P®). MoBeaeHre mctya no nocneaytowen peructpaumm ToBapHOro 3Haka 1
NPeAbsBIEHNI0 OCHOBAHHOMO Ha TakoW HedobpOCOBECTHOM perucTpauun UckoBoro TpeboBaHusi HanpaBneHo
Ha NpWYMHEHWEe Bpeda WHbIM nuuam u  nybnuyHomy nopsigky Poccuickon  ®epepauum  (4T0  He
CBUOETENbCTBYET 06 yManeHWW WHbIX NpaB MCTLA WM €ro PyKOBOAWUTENSs), MOCKOMbKY MOCME MOSyYeHus
rOCYapCTBEHHOM NOAAEPXKKN, MHULMMPOBAHHOM CaMUM PYKOBOAMTENEM OpraHusaummn, dectusans npuobpen
cTatyc OOLEeCTBEHHO 3HAYMMOrO MEpONpUATUS, MPOBEAEHWe KOTOPOro OCYLLECTBASETCS NpW NOBbILLEHHOM
KOHTPOMe CO CTOPOHbI UCTLA.

2. Mpaktuka Cyaa no MHTeNnneKkTyanbHbIM npaBam?

NoctaHoenenve Cyna no nHtennektyansHbiM npasam o1 03.06.2016 no geny Ne A40-102695/2015

Nuuo, ABnawoweecs agMUHUCTPATOPOM AOMEHA M npefocTaBnsAowee APYrMM nuuam Nulb
BO3MOXHOCTb ajpecauMm C €ro MNOMOWbLI K KOHKPEeTHbIM pecypcaMm B WUHGOPMaLMOHHO-
TeNeKOMMYHMKaLMOHHOW ceTn WHTepHeT 6e3 obecneyeHns nepegayn matepvanoB U MHopmauum Ha
3TU pecypcbl, B TOM YuCne ANA uenei ux pasmelleHns, nmbo nepesayn yxe pasmelyeHHOro B CETH
matepvana Ans ero BOCNPUATMA WNWM nocnegytowen obpaboTkn, He MOXET ObITb NpPU3HAHO
MH(POPMALIMOHHbIM NOCPEAHMKOM ANA Lenen npumeHeHus ctatobn 1253.1 K PO.

Vctey obpatuncs B cyg ¢ TpeboBaHMEM O 3anpeTe UCnonb30BaTh ToBapHbIe 3Haku DELL v B3bickaHuu
komneHcauun. B obocHoBaHMe 3asiBNEHHbIX TpeboBaHUiA UCTEL, ykasan, YTo Ha camnte http://notebook.support
(nocpeacteom Beb-cTpanuubl http://dell.notebook.support) npegnaratoTcs ycnyru no peMOHTY KOMMbOTEPOB, B
TOM uucne komnbtoTepoB DELL, npu atom TOBapHble 3Haku wucTua ucnonb3oBaHbl B URL agpece
http://dell.notebook.support, a Takke Ha camom caiTe. YkasaHHble TpeboBaHusi NpeabsBheHbl K nuuy,
npeanarasLieMy YCIyr Ha yka3aHHOM CaiTe, U agMUHUCTPATOPy AOMEHA, Ha KOTOPOM pasMeLLEH CauT.

PelweHvem cyaa nepBoil MHCTaHLUUK, OCTaBNEHHBLIM B CUJTE CYAOM anennsauMOHHON MHCTaHLMK, UCKOBbIE
TpeboBaHus Y4OBNETBOPEHDI.

AoMuHMCTpaTop AOMeHa obpaTuncs B Cyh KacCauWOHHOW MHCTaHUMWM, CCbINasicb Ha TO, YTO
MaTepuanamu gena He nogTBepXLaeTcs (PakT UCMOMb30BaHWS UM CMOPHBLIX TOBAPHLIX 3HAKOB Ha CTpaHuLe
canTta, JOCTyn K KOTOPOMY OCYLLECTBNSeTCA NOCpeacTBoM aomeHHoro umeHu dell.notebook.support, B TOM
yucne BBWAY OTCYTCTBUS B CepBuce Whois CBEAEHUn O pPerucTpaumm 3TOor0 AOMEHHOTO UMEHU. 3asiBUTENb
KaCCaLMOHHOM *anobbl Takke ykasan Ha TO, YTO B OTHOLIEHWW HETO MOASIeXaT NPUMEHEHUIO NONOXEHWS
cratbi 1253.1 TK PO 06 ycrnosusix npuBneyeHns K 0TBETCTBEHHOCTY MHAOPMALMOHHOMO NOCPeaHIKa.

Cyn KacCauuMOHHOM WHCTaHUMW OCTaBun B cune CyaebHble aKTbl CYOOB HWKECTOSLWMX WHCTAHUMA K
OTKIMOHMN JOBOAbI KACCALMOHHOM Xanobbl no crneaytoLwmM OCHOBAHUSM.

icnonb3oBaHue OTBETYMKAMM CMOPHbLIX TOBAPHBLIX 3HAKOB B JOMeHHOM umeHu dell.notebook.support 1
Ha cainTe, pa3meLLeHHOM no agpecy http://notebook.support, ycTaHoBNEHO cygamu nepBo 1 anenmsuMoHHON
WHCTaHUMK. MMpu 3TOM CCbifka Ha OTCYTCTBUE B CepBuCe Whois CBeeHWA O perucTpauun 4OMeHa TPeTbero
ypoBHs  dell.notebook.support He uMeeT npaBOBOrO 3HayeHUs AN Oena, NOCKOMbKy CO3AaHue W
NCMONb30BaHNe JOMEHHOMO UMEHN HINKECTOSILLETO YPOBHS HEBO3MOXHO B€3 y4acTus agMUHUCTpaTopa AOMEHa

% 0630p nogrotosuna: Konbsgopd Mapueit AnekcaHapOBHOM, MarMcTpoOM YacTHoro npasa (PLUYM), LL.M.
(CBobogHbIN yHMBEpPCUTET BepnuHa).
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BblLLECTOsLLEr0 YpoBHS (notebook.support), pacnonaratoluero HeobXoaUMbIMA TEXHUYECKUMM BO3MOXHOCTSAMM
no yNpaBrieHno COOTBETCTBYIOLLEN [JOMEHHOW 30HOM.

WNcxops w3 uenen perymupoBanus nyHkta 1 cratem 12531 K PO nuuo, sBnsioLleecs
aAMUHUCTPATOPOM AOMEHHOMO UMEHU W MpefoCcTaBnaloLLee ApyriM nuuam Nullb BO3MOXHOCTb adpecaLym ¢
€ro MOMOLLbI0 K KOHKPETHbIM pecypcam B WH(OPMALMOHHO-TENEKOMMYHUKALMOHHOM ceT WHTepHeT 6e3
obecrneyeHus nepefaum MatepuarioB M WHQOPMaLMM Ha 3TU pecypcbl, B TOM uucre Ans uenen ux
pasMeLLeHms, nMbo nepeaadn yxe pasMeLLEHHOMO B CETU MaTepuana Ans ero BOCIPUATAS UAW NOCEAYoLLEn
06paboTku, He MoXeT ObITb NPU3HAHO MHAOPMALWOHHBIM NMOCPEAHMKOM.

MoctaHoBneHve npesvamyma Cyga no  mHTennektyanbHbiM _npaBam oT  04.07.2016 no pgeny
Ne CII1-438/2015

B penax o goCpo4yHOM npekpalieHMU NPaBOBOM OXPaHbl TOBAapHOro 3Haka npaBoobnagarenb
AOKEH AOKa3aTb UCMOMb30BaHUE TOBAapPHOro 3Haka B OTHOLIEHMW KaXAoro ToBapa Unu ycnyru B ToM
Buge, B KOTOPOM 3TW TOBap WNM ycnyra HasBaHbl B CBMAETENbCTBE HAa TOBapHbIM 3Hak. [ns
COXpaHeHWs NpaBOBOW OXpaHbl B OTHOWEHWM KOHKPETHbIX HEMNOCPEeACTBEHHO YKa3aHHbIX B
cBuAeTeNbCTBE TOBApOB UMK YCNyr, KOTOpPble MOryT ObITb pa3deneHbl Ha NoABUAbI, He TpebyeTcs
AOKa3bIiBaTb MCMONb30BaHWE TOBAapHOro 3HaKa B OTHOLEHMW abCONOTHO BCEX NOABUAOB.

VcTey obpatuncs B cya ¢ TpeboBaHMEM O NpeKpaLLeHMM MPaBoBOM OXpaHbl ToBapHOro 3Haka «NAMES»
B OTHOLEHUM BCex ycnyr 35 knacca MexayHapogHon knaccudmkauum Tosapos 1 yenyr (danee — MKTY), 3a
UCKITIOYEHWEM YCIYr «NPOLBMXKEHNE TOBAPOB, a8 UMEHHO WHTEPLEPHBIX YKpaLIEHW (NS TPETbUX Nuu); ycrnyr
CHabxeHyeckne ans TpeTbWX NnnLY (3akynka u obecneyveHue npeanpuHUMaTteneir ToBapamu), a WMEHHO
WHTEPbEPHBIMI YKPALLEHUSMUY.

Cyn nepBoit MHCTaHUMK, OTKa3blBas B YAOBNETBOPEHUM UCKOBbLIX TPeBOBaHWA, MCXO4MN U3 TOFO, YTO
OTBETYMKOM NOATBEPXKAEHO UCMOSb30BaHKe COPHOTO TOBAPHOIO 3HakKa NP OCYLLECTBIEHUN AEATENBHOCTU N0
okasanuto ycnyr 35 MKTY.

He cornacuBluMCb C 3TUM BbIBOAOM, UCTEL, MOAAn KacCauuoHHyLo xanoby, B KOTOPOM ykasasn, uTo 13
NPeacTaBneHHbIX B maTepuarnbl [erna [oKasaTenbCTB crieayer (hakT OKa3aHus OTBETYMKOM YCryr no
NPOABWXEHUIO TOBAPOB (NS TPETbUX JIUL) U OKa3aHUo CHabXeHYeckux ycnyr Ans TpeTbux uL (3akynka u
obecneyeHre npegnpuHUMaTeneit ToBapamu) TONbKO B OTHOLLIEHWUW TOBAPOB «MHTEPbEPHbIE YKPALLEHUS», a B
OTHOLUEHMM OCTafbHbIX TOBAPOB TaKWX AOKa3aTenbCTB He NpefcTaBreHo. B cBA3W ¢ aTuM ucTel cuutan
HenpaBOMEpHbIM  COXPaHEHWe MPaBOBOM OXpaHbl TOBAPHOTO 3HaKa B LESIOM B OTHOLIEHWM YCryr mo
NPOABWKEHMIO N0BbIX TOBApOB (4N TPETbUX NINL) W OKa3aHUI CHaBXEeHYeCKuX YCnyr Ans TPeTbux nuu
(3akynka n obecneyeHue npeanpuHUMaTenen Tosapamu).

Cyn KacCaumMOHHOM WHCTaHUMM He Cormacurcs ¢ [0BOAAMW KacCauMOHHOW xanobbl no creaylowmm
OCHOBaHUSIM.

B cuny ctatbn 1484 K PO nepeyeHb TOBApOB W YCNyr BMECTE C TOBAPHbLIM 3HAKOM Onpegensiet 0bbem
UCKITIOYNTENbHBIX NPaB ero BrnagerbLa.

CornacHo nyHkTy 3 MeTOAMYECKUX PEKOMEHAALMA MO COCTABIIEHUIO MEPEYHs TOBApPOB M YCAyr, ANS
KOTOPbIX MCMpaLUMBAETCs perncTpauus TOBapHOrO 3Haka W 3Haka OOCNyXMBaHUS, YTBEPXAEHHbIX MPUKa3oM
Poccuitckoro areHTCTBa no nateHTam ¥ ToBapHbIM 3Hakam oT 02.03.1998 Ne 41, npu nopaye 3asBku Ha
perucTpaumio  TOBApHOro 3Haka BO3MOXHO YKa3aHue O000OLIEHHbIX HaWMEeHOBaHMK, OXBaTbIBaOLLMX
MakcUMarbHbliA Kpyr BUOOB TOBApOB, WHTEPECYIOLMX 3asBUTENS, WU OTAENbHbIX HAUMEHOBaHUA Hapsdy C
0606LLEHHbIMW HAUMEHOBaHUAMN.

CornacHo nognyHKTy «a» nyHkta «[ns ycnyr» pasgena «O6wwe 3amevaHusi» obLiein Yactu
MexayHapoaHOW KrnaccugukaLm ToBapoB W YCIyr AN peructpaumy 3HakoB YCIyr KnaccuuLmpyoTcs, B
OCHOBHOM, B COOTBETCTBUWM C HampaBneHWeM [esaTeNbHOCTM, OXBaTblBAEMbIM 3arorfioBKOM Krnacca W
COOTBETCTBYIOLWMMU MOSCHEHUSMU, WAW MO aHarnorMm CO CXO4HbIMKU ycryramu [lepeyHst ToBapoB W yCnyr,
00beanHEHHbIX B Knacchl, unu AndaBuTHOTO NepeYHs yCnyr.

Mpu 3TOM cyf NepBOM WHCTaHLWW YCTAHOBWS, YTO NpaBoBas OXpaHa OCMapuBaeMOro TOBApHOTO 3Haka
npefocTaBreHa OTBETYMKY B OTHOLIEHWWM YKa3aHHbIX B cBuaeTenbcTBe Poccuiickon ®epepauun yenyr 35
knacca MKTY 6e3 kakoro-nmbo ykasaHus Ha KOHKPETHbIE TOBapbI APYrvX KaTeropuit.
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B cBsa3u ¢ atum chopmynmpoBka 35 knacca MKTY «npogsuxeHne TOBapoB (Ans TPETbUX nuu); yenyru
cHabxeH4yeckue Ans TpeTbWX nuy (3aKynka M obecneyeHne npeanpuHAMaTenei ToBapamu)» npuU3HaHa
cooTBeTCTBYloWed TpeboBaHWAM, NpeabsBRSEMbIM K NEPEYHI0 TOBapoB (YCMyr), @ WMEHHO: TOYHbIMM
TEPMUHAMM XapaKTepu3yeT YCnyru, NO3BOSISET UX YETKO M OAHO3HAYHO UAEHTUULMPOBATD.

[Mpu atom cratben 1486 K PO He ycTaHOBNEHO, YTO AN19 COXPaHEHUs NPaBOBOW OXPaHbl B OTHOLLIEHWH
KOHKPETHbIX HENOCPEACTBEHHO YKasaHHbIX B CBUAETENbCTBE TOBAPOB WNW YCAyr, KOTOpble MOryT ObiTh
pasgeneHbl Ha nogswabl, TpebyeTcs AokasblBaTh UCMOMb30BaHNE TOBAPHOTO 3HaKa B OTHOLIEHWW abCOMOTHO
BCeX NnoABuaoB. [Joka3bliBaHUio NOAEXNT UCMONb30BAHWE TOBAPHOTO 3HAKa B OTHOLLEHUM Kaaoro ToBapa uim
yCryrv B TOM BUZeE, B KOTOPOM 3TW TOBAp MMM yCryra Ha3BaHbl B CBULETENCTBE HA TOBAPHbIN 3HAK.

MoctaHoBneHne npesvanyma Cyaa no  wHTennekTyanbHbiM npaBam o1 08.07.2016 no geny
Ne CWM-503/2015

Bo3moXHOCTb NpM3HaHWA TOBapoOB OAHOPOAHLIMU 3aBUCUT, B TOM YMCHe, OT CTeNeHN CXOACTBa
00603Ha4YeHUN, a TaKKe CTENeHU U3BECTHOCTU MCMONb3yeMoro 00603HaYeHMs U nNpou3BoauTens (ecnu
OHW AOKa3aHbl), KOTOpPble CYLWECTBEHHO BNUAIOT Ha onpefAeneHne NPUHLMNUANbLHOW BO3MOXHOCTU
BO3HMKHOBEHMA Y NOTpeduTens 3abnyxaeHns OTHOCMTENILHO ToBapa W ero Npou3BoAuTens.

3asBuTenb obpatunca B cyd ¢ TpeboBaHMeM 06 OTMeHe peleHns PocnaTeHTa o6 oTkase B
YAOBMNETBOPEHUM BO3PAXKEHMS.

13 maTepuanos fena cnegosano, 4to B PocnaTeHT nocTynuno Bo3paxeHue NpoTUB NpefocTaBreHns
NPaBOBOI OXpaHbl TOBAPHOMY 3HaKy «nuy», MOTUBMPOBAHHOE TEM, YTO MPaBOBas OXpaHa eMy NpeaocTaBreHa B
HapyleHne nyHkta 6 ctatbu 1483 'K PO, nockonbkKy ocnapvBaemblil TOBapHbI 3HaK MMeeT Bnuskoe K
TOXAECTBEHHOCTU CXOACTBO A0 CTENEHW CMELLEHUS C MPUHAANEXaLLMMN 3asiBUTENI0 CNOBECHBIMW TOBAPHbIMY
3Hakamn «NU» n «LE FRUIT NU», umetowmmmn 6onee paHHUN NPUOPUTET WU OXPaHSiEMbIMWA Ha TeppuUTOpum
Poccuickoin ®enepaun B OTHOLLEHWUM OLHOPOAHbIX TOBAPOB.

OcnapuBaembiM pelLeHneM PocnaTeHTa B Y4OBNETBOPEHWUM BO3PaXeHUs OTKa3aHO, MpaBoBas OXpaHa
OCMapMBaeMoro TOBApHOrO 3Haka ocTaBneHa B cune. MpuHumas pellenne, PocnaTeHT Mcxoamn U3 Toro, YTo
TOBapbl «MOrypT 3aMOPOXeEHHbIN (MOPOXEHOE); MopoxeHoe; copbeT (mopoxeHoe)» 30 knacca MKTY
OCMapuBaeMoro TOBAPHOTO 3Haka W TOBapbl «(OPYKTOBbIE HAMWUTKW WM (PPYKTOBbLIE COKMW; CUPOMbl W Npoune
COCTaBbl [Af1  M3rOTOBMEHWS HANMWTKOB; (PPYKTOBblE HekTapbl, cogoBas Boga» 32 knmacca MKTY
NPOTWUBOMNOCTABNEHHbIX TOBAPHbIX 3HAKOB HE SBMAKTCS OAHOPOAHBLIMMU.

Mpwn aTom PocnaTeHT OTMETMN, YTO CPaBHWBAEMbIE TOBApPbl XOTS M OTHOCATCS K MULLEBLIM NPOAYKTaMm,
HO Pa3nMYarTCa TEXHOMOrMYECKUMI NpoLEeccamn NpoW3BOACTBA, POLOM (BMAOM), HA3HAYEHUEM, COCTaBOM
Cbipbsl, KaHanamu cbbita W Kpyrom notpebuteneit, TO €CTb OTINYAKTCA Kak MO OCHOBHbIM, Tak W Mo
BCMOMOraTebHbIM NPU3HaKkam OAHOPOAHOCTM.

Cyn nepBoil UHCTaHLMW NpU3Han pelleHne PocnateHTa He COOTBETCTBYHOLMM MOMOXEHUAM MOAMYHKTA
2 nyHkTa 6 ctatbi 1483 TK PO, ncxoas s Hxecnegyowero.

ConocTaBnB TOBapHble 3HakW, Cyd NEPBOM MHCTaHUMM nopgepxan BbiBog PocnateHTa O TOM, 4TO
0003Ha4eHNs CPaBHMBAEMbIX TOBAPHbIX 3HAKOB SBNSHOTCS CXOAHBIMMU 4O CTEMEHWN CMELEHWS B CUIY HAnMuus B
HUX (DOHETUYECKN W CEMAHTMYECKN TOXAECTBEHHOTO CrnoBecHoro anementa «nu/NU» u ux rpadudeckoro
cxoacTBa. OgHako Cya NepBON MHCTaHLMKM HE COrnacuncs ¢ BbIBOAOM PocnaTeHTa 0 TOM, YTO CpaBHWBaEMble
TOBapbl He ABNSOTCSH O4HOPOAHbLIMM.

Vicxods 13 BbICOKOM CTeNeHn CXOACTBa CPaBHMBAEMbIX TOBAPHbIX 3HAKOB, CyA Y4er, YTO CPaBHUBAEMbIE
ToBapbl 30 1 32 knaccoB MKTY aBnstoTcs ToBapaMu KpaTKOCPOYHOIO MOMb30BaHMS U LUMPOKOTO NOTpebneHus,
WMEKT OTHOCMTENbHO HEBBICOKY) CTOMMOCTb, a Takke obliee (DYHKUMOHANMBbHOE HasHayeHue W yCroBus
peanu3auuu, B CBS3W C 4YeM Mpuwen K BbiBogy 00 WX OQHOPOAHOCTM UM BO3MOXHOCTW CMELIEHWS
CpaBHMBaEMbIX TOBAPHbIX 3HAKOB B rMasax notpebutenei.

He cornacvBLumnch C BbIBOAOM CyAa 06 04HOPOAHOCTM TOBApOB, NpaBoobnagatenb CNOPHOMO TOBAPHOIO
3Haka 0bpaTuncs B CyA KacCaLMOHHON UHCTAHLMN.

CyL KacCaUMOHHOM WHCTaHUMM OCTaBWN pELUEHME cyga NepBOA MHCTaHUMM 0e3 M3MeHeHus,
COrMacvBLLUMCb C BbIBOAOM 06 OAHOPOAHOCTY TOBapOB. [pn 3TOM Cyd OTMETUI, YTO BO3MOXHOCTb MPU3HAHKS
TOBApOB OAHOPOAHLIMW 3aBUCWUT, B TOM YuUCre, OT CTeneHWM CXOACTBA 0DO3HAYEHMW, a Takke CTENeHu
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W3BECTHOCTW MCMONb3yeMoro 0603HaueHNs 1 NpoM3BOaUTENS (ECNU OHW [OKa3aHbl), KOTOPbIE CYLLECTBEHHO
BMMSIOT Ha onpefeneHne NpUHUMNWUanbHOM BO3MOXHOCTM BO3HWKHOBEHWS Yy noTpebutens 3abnyxgeHus
OTHOCUTESBHO TOBapa W ero NPoU3BOAMTENS.

PocnateHToM He 6bina yyTeHa M uccregoBaHa NPUHUMNMAMNbHAs BO3MOXHOCTb BO3HWKHOBEHMS Y
notpebutens nNpeacTaBNeHNs O NPUHAANIEXHOCTM CPaBHMBAEMbIX TOBApOB OAHOMY Mpou3BoauTento. B
O63ope cynebHOM NpakTUKM MO Aenam, CBS3aHHbIM C paspeLleHUeM CMopoB O 3aLLUMTE MHTENMNEKTyarnbHbIX
npae, ytBepxaeHHoM [pesugnymom BepxosHoro Cyma PO 23.09.2015, oTMeyeHO, 4YTO OQHOPOAHOCTb
Npu3HaeTcs no (akTy, ecnu ToBapbl MO MPUYMHE WX MPUPOSbLI UMW HA3HAYEHUS MOrYT ObiTb OTHECEHbI
noTpebuTensMmn K OGHOMY 1 TOMY e UCTOYHUKY NPOUCXOXOEHNS.

[Mpn 3TOM OCnapuBaeMblit TOBApPHbLIN 3HAK W NPOTUBONOCTAaBNEHHbIN ToBapHbIA 3Hak «NU» sBnstoTcs
NPaKTUYeCKN TOXOECTBEHHbIMUA (Pasnuyne NMWLb B HanWCaHWW 3arnaBHbIMM U CTPOYHbIMK OykBamu), a BO
BTOPOM NPOTUBOMOCTaBNEHHbIN ToBapHbIM 3HaKk «LE FRUIT NU» CcrnoBecHbI 3MeMeHT ocnapyBaemoro
TOBAPHOTO 3HaKa BKIMOYEH MOMHOCTbH.

Mpu Taknx 0BCTOATENBCTBAX CYL KAaCCALMOHHON WHCTaHLWW NpU3Han NpaBOMEPHbIM BbIBOA Cyaa NepBo
WHCTaHLMK O TOM, YTO Kpyr TOBapOB, KOTOPbIE CredyeT paccMaTpuBaTh B Ka4ecTBE OAHOPOAHbIX, MOXET ObITh
3HAYUTENBHO PaCLUMpPEH.

MoctraHoBnenve npeavamyma Cypa no  mHTennektyanbHbiM _ npasam ot 08.07.2016 no geny
Ne CII1-448/2015

WUcnonb3oBaHne TOBapHOro 3Haka Ha ToBapax NyTeM Bpy4YeHMsi B KayecTBe NOAAPKOB B LiENAX
peknambl npaBoobnagatens Ha pblHKe Y4YMTbIBaeTCA MNpU [oKa3blBaHUM npaBoobGnapatenem
MCNONb30BaHMA TOBAPHOIO 3HaKa Ansi COXpPaHEeHMs ero NpaBoBOW OXPaHbl.

B penax o A[OCPOYHOM npeKpawieHMM NPaBOBOW OXpaHbl TOBAPHOro 3Haka OAHOPOAHOCTb
TOBapoOB M/MNK yCnyr, B OTHOLIEHUN KOTOPbIX TOBAapHbIW 3HAK 3aperucTpUupoBaH, U B OTHOLUEHUM
KOTOPbIX 3TOT TOBAapHbIA 3HaK (haKTUYECKU MCNONb3yeTcA npaBooOnagarenem, MOXeT YUYUTbIBaTLCA
CYAOM, €CNnu CMOPHbIA TOBAapHbIA 3HaK AIBMSETCA WMPOKO WU3BECTHbIM. Bmecte ¢ TeMm wwMpokas
U3BECTHOCTb TOBAPHOIO 3HaKa AOJMKHA ObITb AOKa3aHa OTBETYUKOM B OTHOLIEHWM TOBApPOB M YCHyT,
OAHOPOAHLIX TEM, B OTHOLIEHUM KOTOPbIX TOBAapPHbIA 3HAK (PAKTUYECKM HE MCMOMNb3yeTcs, Takum
obpa3om, 4TOObl WMPOKas M3BECTHOCTb TOBApPHOrO 3HakKa NMpPW €ro MCNofb30BaHUM B OTHOLIEHWUM
KOHKPETHbIX TOBapOB pacnpocTpaHanacb B rnasax notpebutenen Ha UHble TOBapbl W/unu ycnyru, B
OTHOLUEHWUM KOTOPbIX TOBapHbIA 3HAK HE UCMONb3YyeTCA.

Wctey obpatuncs B cyn ¢ TpeboBaHMEM O NpekpalleHuM MpaBOBOM OXpaHbl TOBAPHOTO 3HaKa
«FOHUTOH» B 0THOLEHMM psiga ToBapoB 3 1 5 knacco MKTY.

PelleHnem cyda nepBOM WHCTaHLWM, OCTaBMEHHbIM B CWME CYAOM KacCaUMOHHOW WHCTaHuuW, B
YOOBNETBOPEHMM UCKOBbLIX TPeBOBaHMI 0TKa3aHo. [1py 3TOM Cyabl UCXOANNN U3 HXKECTIEAYIOLLETO.

Cyoom nepBOM MHCTaHUMKM YCTAHOBMIEHO, YTO OTBETYMK OCYLLECTBISET PaguOBELLaHME W UCMOMNb3yeT
TOBapHbIiA 3HaK ans ToBapoB 3 u 5 knaccoB MKTY nytem BecnnaTHoro BpyyeHWst B KayecTBe MpM30B
(nogapkos) ¥ (Mnn) peknamHbIX TOBApPOB A4S NONyNsprU3aLmm paguocTaHLmm.

[loBog McTLa 0 TOM, YTO yKa3aHHbIE AENCTBUS HEe MOryT ObiTb MPU3HAHLI UCMOMNb30BAHNEM TOBAPHOMO
3Haka Ansi BBeEHNS TOBApOB B 060POT ObiN1 OTKMNOHEH CyAamm kak He0BOCHOBaHHBIN.

Kak oTmeuyeHo B onpegeneHun BepxosHoro Cyga Poccuickoin ®egepauyumm ot 09.12.2015 no geny
Ne 304-Kr15-8874, nepeveHb CnocobOB BBEAEHMS B rpaxaaHCkMi 0OOPOT TOBAPOB C MCMONb30BAHMEM
pesynbTaToB MHTENNEKTyarnbHOW [JesTenbHocT B nyHkTe 2 crate 1484 TK PO He saBnsetcs
ncyepnbiBatowum. B cuny nyHkta 2 ctatbn 218 MK PO npaBo COBCTBEHHOCTY Ha UMYLLECTBO, KOTOPOE UMEET
COBCTBEHHMKA, MOXET ObITb NPUOBPETEHO APYrMM ULOM Ha OCHOBaHWM [OTOBOPA Kyniu-npoaaxu, MeHsl,
[APEHUST UMK MHOW caenkn o6 oTuyxaeHur 9Toro MmyllecTea. [lapeHue umyllecTBa SBSETCS Cnocobom
BBEEHNS €ro B rpaxaaHckuin obopot. B HacToswem cnyvae oTBeTuuk u3bpan ans cebs Ttakoi cnocob
BBEEHWS TOBApOB C WCMONb30BAHMEM HA HUX U (MNM) Ha STMKETKaX, ynakoBKax TaKuWX TOBApOB, KOTOPblE
NPOU3BOAATCS MO 3aka3y OTBETYMKA U (MNK) NOL €ro KOHTPONEM MHbIMW NLAMK, COPHOTO TOBAPHOrO 3HakKa,
Kak fapeHue — 6ecnnaTHoe BpyyYeHe B Ka4ecTBe NPK3oB (MOAAPKOB) U (MNK) pekNaMHbIX TOBApOB. Yka3aHHbIe
[ENCTBKS 0XBaTbIBAOTCA NOANYHKTOM 1 nyHKkTa 2 cTaTbu 1484 TK P® ans ueneit okasbiBaHUs OTBETYUMKOM
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MOATBEPXKOEHNS  UCMOMb30BaHUS  TOBApHOrO  3Haka npasoobragatenemM  nnbo  Apyrum  ULIOM,
OCYLLECTBNSAIOLLMM UCNONb30BaHNE TOBAPHOrO 3HaKa NOA KOHTponeM npasoobnagartens.

Cyn nepBOM WMHCTAHUMM YCTAHOBWI LUKMPOKYK M3BECTHOCTb 0603HayeHus «FOHUTOH» B oTHOLEHWN
YCNyr pagmoBeLLaHns U NMPUMEHWUT KPUTEPUIA OOHOPOAHOCTW TOBApOB MpM OLEHKe (hakTa MCMOMnb30BaHUS
TOBAPHOrO 3HakKa.

Cyn KacCalUMOHHOM MHCTaHUMM He COormacuncs ¢ TakuM MOAXOAOM Mo criedylowmm npuyuHam. [lpu
paccMOTpeHWW Oen O [JOCPOYHOM MpeKpalyeHWW NpaBoBOM OXpaHbl TOBAPHOrO 3HaKa BCMEACTBUE €ro
HeMcnonb3oBaHMs BpemMs [JoKasblBaHWS UCMONb30BaHNS TOBAPHOIO 3Haka NeXuT Ha npasoobnapatene. Ans
uenen cratbum 1486 K P® opHopogHOCTL TOBApOB MpW OLEHKE WCMONb30BaHWS TOBAPHOrO 3Haka He
yuntbiBaetcs (nyHkT 41 OBG30pa nmpakTMKM NO Aenam, CBS3aHHbIM C paspelleHMeM CropoB O 3alluTe
WHTEeNneKTyanbHbIX npas, YyTBepxaeHHoro [lpeamanymom BepxosHoro Cyaa Poccuickoin ®epepauuu
23.09.2015).

B 710 xe Bpems ¢ yyeTom onpepenenns BepxosHoro Cyaa Poccuiickon ®epepauyum ot 11.01.2016 Ne
300-3C15-10765 no peny Ne CIM-530/2014 ogHOPOAHOCT MOXET YYMTbIBATHCA NPUMEHUTENBHO K LLMPOKO
W3BECTHLIM TOBApHbIM 3HakaMm. Bmecte ¢ Tem LUMpokas M3BECTHOCTb JOMMKHA ObiTb AOKa3aHa B OTHOLIEHWM
TOBApPOB U YCIyr, OQHOPOAHbIX TEM, B OTHOLIEHWW KOTOPbIX TOBAPHbIA 3HAK (hakTUYECKU He MCMoMb3yeTcs,
TakuMm 06pa3om, 4Tobbl LIMPOKAs M3BECTHOCTb TOBAPHOMO 3Haka MpU €ro KCnosb3oBaHUM B OTHOLLEHUM
KOHKPETHbIX TOBApOB PaCnpOCTpaHsnach B rnasax notpebutenen Ha MHble TOBapbl, B OTHOLUEHUM KOTOPbIX
TOBAapHbIA 3HAaK He ucronb3yeTcs. B HacToswem fene Cya NEpBOM WHCTAHUMW YCTAHOBWN  LUMPOKYH
n3BectHocTb 06o3HayeHns «FOHWTOH» B OTHOWEHMM paguoBeLlaHusl, a He B OTHOLLEHWUM ToBapoB 3 U 5
knaccoB MKTY. lNpu atom cBA3b B rnasax notpedutenei mexay tosapamu 3 u 5 knaccos MKTY v ycnyramu
PaaWoBELLAHNS He YCTaHOBIEHa.

OpHaKo yKa3aHHbIM BbIBOA Cyda MEPBOM MHCTAHLMM He MPWUBEN K NPUHATUKO HEBEPHOTO PELUEHNs, TakK
KaK CyZjOM YCTaHOBMEH (haKT MCMONb30BaHMS OTBETYUKOM TOBAPHOTO 3HaKa B OTHOLLEHUU KOHKPETHbIX TOBApOB
3 1 5 knacco MKTY, B OTHOLLIEHUM KOTOPbIX UCTEL, NPOCK JOCPOYHO NMPEKPaTUTL UX MPABOBYO OXPaHy.

NoctaHoBneHve npe3vamyma Cyga no  mHTennekTyanbHbiM _nmpasam o7 11.07.2016 _no peny
Ne CUIM-603/2015

MpaBo ocnapuBaHus B agMUHUCTPATMBHOM MOPSAAKe PelleHus 0 perucTpauum ToBapHOro 3Haka
nyTeM noAayy BO3paXeHWs NpeAocTaBNeHO TONbKO NuLy, NoAaBLWEMY COOTBETCTBYIOLIYIO 3asBKY Ha
perMcTpauuio TOBapHOro 3Haka. MHble nuua, nonarawwme, YTO MX NpaBa U 3aKOHHble WUHTEpPeCHI
HapywarTcs NpeaocTaBreHMeM NPaBOBOM OXpaHbl TaKOMy TOBapHOMY 3HaKy, BnpaBe o6paTuTbCA C
BO3paXeHWeM NPOTUB NPeAOCTaBNEHUsA eMy NPaBOBOM OXPaHbl TONbKO NOCNEe BHECEHWA TOBapHOro
3Haka B [OCyAapCTBEHHbIN peecTp TOBapHbIX 3HAaKOB W 3HaKOB o0OcnyxuBaHusi PoccurcKom
®egepaumu, To eCTb Nocne nNpegocTaBNeHUA TakOMy TOBapHOMY 3HaKy NPaBOBON OXPaHbl.

3asButenb obpatunca B cya C TpeboBaHMEM O MPU3HAHUM HE3aKOHHbIM pelleHust PocnateHta 06
0TKa3e B MPUHATAN K PACCMOTPEHMIO BO3PAKEHMS.

PelleHnem cyaa nepeOi MHCTAHUMKM, OCTaBNEHHbIM B CUMY CYAOM KACCALMOHHOW MHCTaHLMW,
TpeboBaHue ocTaBneHo 6e3 yaoBNEeTBOPEHMUS NO CNEAYHOLMM OCHOBAHUSM.

I3 matepunanoB [fena cnegosarno, 4to PocnaTeHTOM MPUHATO pelleHne O TroCyAapCTBEHHOM
perncTpauun 3asBneHHoro 0603HaueHNs B kKayeCTBe TOBAPHOrO 3Haka. TpeTbe NULO, nonaras, Yto AaHHOe
0003Ha4eHne CXO4HO [0 CTENeHM CMELEHUs C €ro TOBapHbIMM 3Hakamu, obpatunocb B PocnaTteHT ¢
BO3paXXeHWeM NpOTMB MPeaoCTaBneHMs NPaBOBOM OXpaHbl CMOPHOMY TOBapHOMY 3HaKy. PelueHvem
PocnateHTa, BblpaxeHHbIM B hopMe YBEAOMIEHMS, 3asBUTENt0 ObINO 0TKA3aHO B NPUHATUM K PaCCMOTPEHMIO
3TOr0 BO3PaXEHMS.

Cynom nepBor MHCTaHLWM YCTAHOBNEHO, YTO HA MOMEHT NoAayu BO3paxeHus Bbino BbIHECEHO pelueHne
PocnateHTa O perucTpaumm CropHOrO TOBApHOMO 3HaKka, OAHAKO MpaBoBas OXpaHa TOBAPHOMY 3HaKy
npeaocTaBneHa He bbina, KpOMe TOro, N1, 0OpaTUBLLIEECS B CY C YKa3aHHbIM TpeboBaHMEM, HE ABNSIETCA
3asiBUTENEM MO 3asiBKE Ha PErMCTpaLyi0 CNOPHOrO TOBAPHOTO 3HaKa.

OTkasbiBasi B YAOBMETBOPEHUM 3asBNEHHOTO TpeboBaHMs, Cyd NEPBOM MHCTaHLMKM, PYKOBOACTBYACH
nonoxeHuamn ctatben 1248, 1499, 1500, 1503 n 1513 'K PO 1 npuHumasn Bo BHUMaHWe nonoxexns lNpasun
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NoJayn BO3PaXeHUN U 3asBfIEHUA 1 WX paccMOTpeHus B [lanate no NaTeHTHbIM cropam, YTBEPXAEHHbIX
nNpuKasoM Poccuinckoro areHTCTBa no naTteHTam W ToBapHbIM 3Hakam ot 22.04.2003 Ne 56, ucxogun w3 Toro,
YTO MPaBO OCMapMBaHWS B aAMWHUCTPATUBHOM MOPSAKE PELIEHWS O perucTpauuu TOBApHOro 3Haka nyTem
noJayn BO3paXEeHUs MpefoCcTaBneHO TONbKO Nuuy, MOAaBLUEMY COOTBETCTBYIOLLYIO 3asiBKY Ha perucrpauuio
TOBAPHOTO 3Haka. MHble nuua, nonarawwme, 4T0 MX NpaBa W 3aKOHHble WHTEPECHl HapyLlaTCcs
NpefoCcTaBneHeM MpPaBOBOA OXpaHbl TakOMy TOBApHOMY 3HaKy, HajeneHbl npaBoM 06paTtuTbcs C
BO3paXXEHWEM NPOTUB NpeOCTaBEHUs eMy NPaBOBOW OXPaHbl HE MOCIE NPUHATUS PELLeHNs O perucTpaLmumn
TOBApPHOrO 3HaKa, a Mocfe OCYLIECTBMEHUS TakoW PerucTpauum nyTeM BHECEHUS TOBAapHOTO 3Haka B
FOCyAapCTBEHHbIN peecTp TOBapHbIX 3HAKOB W 3HAKOB obcnyxuBaHus Poccuiickon ®epepaumv (panee -
'0CyAapCTBEHHbIN peecTp), TO eCTb NPeAOCTaBNEHNS TAaKOMY TOBAPHOMY 3HaKy NPaBOBOW OXpPaHb!.

MMockonbKy BoO3paxeHue Obino mogaHo B PocnaTteHT nocne MPUHATUS peLeHns O perucTpauuu
TOBAPHOrO 3Haka, HO [0 CaMOW ero perucTpauum (NpegocTaBneHWs NpaBOBOW OXpaHbl TOBAPHOMY 3HaKY)
NMLOM, He SBMAKWMMCA 3asBUTENEeM N0 Ha3BaHHOW 3asBke (nMMOO ero npeacTaBuTENeM), Cya NEPBOM
WHCTaHLWW Npu3Han ocnapueaemoe pelueHne PocnaTeHTa COOTBETCTBYHOLLMM 3aKOHY.

Kpome TOro, cyn nepBon MHCTaHLMM OTMETWS, YTO A0 BHECEHWUS TOBAPHOTO 3HaKa B [0CYAapCTBEHHbIN
peecTp W NpefoCcTaBneHns TakoMy TOBApHOMY 3HaKy NMPaBOBOW OXpaHbl MpaBa 3asBUTENS MO HACTOALLEMY
[Eeny He MOTyT CYNTaTbCA HapyLUEHHbBIMM, MOCKOSbKY MCKITIOYUTENBHOE NPaBO Ha OCnapuBaeMbIi M TOBAPHbIN
3HaK He BO3HWKIO. lMpu 3TOM cya Takke obOpaTun BHUMaHWE Ha TO, YTO U HA MOMEHT pacCMOTPeHWs Aena B
Cyde peructpauust CriopHOro TOBApHOMO 3Haka OCyLiecTBieHa He Oblna BCNEACTBUME  HeynnaTbl
roCcyapCTBEHHON MOLLMHBI.

CyZ KacCaUMOHHOW MHCTaHUMW corflacuncs ¢ BbiBOZAMM Cyaa MepBON WHCTaHUMKU, LOMOSHUTESBHO
OTMETUB CReaytoLLee.

[MpuHATUE peLLeHns 0 rocyAapCTBEHHON PErncTpaLmMy TOBAapHOroO 3HaKa X0TS U SBMSeTCs He0BXOAUMbIM
YCNOBWEM [N PerucTpauum TOBApHOrO 3Haka, OQHAKO He O3Ha4YaeT ero aBTOMAaTWYECKOW peructpauun (1
NpeaocTaBreHnst NPaBOBON OXpaHbl 3TOMY TOBapHOMY 3Haky). Mcxoas u3 nyHktoB 1 n 2 ctatbn 1503 K PO
TOBAPHbIN 3HAK SABMSETCS 3apErMcTpUpoBaHHbIM (@ NpaBoBasi OXpaHa emy - NpedoCTaBNeHHON) TOMbKO nocre
BHECEHUSI COOTBETCTBYIOLLEN 3anncy B [OCYOapCTBEHHbIA PEeCTp W Bbldayu CBUAETENbCTBA HA TaKow
TOBAPHbIN 3HaK.

[MocKonbKy NPOLECC perncTpaLym TOBapHOrO 3Haka OCYLLECTBISETCSA B ABa dTana (MPUHATUE PeLUEHUs O
perucTpaunm 1 cobCTBEHHO perucTpauus nyTemM BHECEHWS! TOBAPHOMO 3Haka B [0CyAapCTBEHHbIA peecTtp ¢
BblJayei CBUAETENLCTBA HA TOBAPHbIN 3HAK), @ UCKIIOYNTENbHOE NPaBO Ha TOBAPHbIA 3HAK BO3HWKAET TOMbKO
nocne 3aBepLUeHUst BCEX MPeAn1CcaHHbIX 3aKOHOM [eiCTBWN, 3aKOHO4ATENbCTBO NpedycMaTpuBaeT pasHble
npoueaypbl OCnapuBaHna Ans nuua, obpaTuBLLErOCs C 3asBKOWM Ha pervcTpauuio TOBApHOTO 3Haka (Takoe
nMUO Bnpaee ocnapueaTtb caMo Mo cebe pelleHne O perucTpauuu TOBAapHOro 3Haka), U ANsS WHbIX S,
nonarawwmx, 4T0 WX NpaBa W 3aKOHHbIE WHTEPEChl HapylwawTca (3TW nuuya BripaBe OCMapuBaTh
npefocTaBrieHne NPaBoBOM OXpaHbl TOBAPHOMY 3HaKY).

Tak, u3 nyHkta 1 ctatbn 1500 K PO cnegyer, 4to peleHns eaepansHOro opraHa UCMOSTHUTENBHOM
BNACTW NO MHTENMEKTYanbHON COBCTBEHHOCTH O rOCYAAPCTBEHHOW perncTpaumuy TOBapHOro 3Haka MoryT ObiTb
OCMOpPEHbl TOMbKO 3asiBUTENeM (nogaTtenem 3asiBku) NyTem MOAAYM BO3paXeHWs B (pefeparibHbl opraH
WCMOMHWTENBHON BNACTU MO MHTENNEKTYanbHOM COBCTBEHHOCTM.

Takum 06pa3om, nuuamu, He SBNSIOWMMIACS 3asBUTENSMW MO 3asiBKE Ha TOBApPHbIN 3HAK, OCMOPEHO
MOXeT BbITb He camo 1o cebe peLleHne O rocyaapCTBEHHOW perncTpawm TOBapHOrO 3Haka, a B COBOKYMHOCTY
PELLEHME O roCyAapCTBEHHON perncTpauumn ToBapHOro 3Haka (myHKT 2 ctatbu 1499 K P®) n ocHoBaHHOE Ha
Hel NPU3HaHWE MCKIIOYMTENBHOTO NpaBa Ha TOBApHbIM 3HAK, KOTOPOE YOOCTOBEPSETCS CBUAETENLCTBOM Ha
TOBAaPHbIN 3HaK, NOATBEPKOAMOLMM UCKMIOYUTENBHOE NPABO Ha HEro, YTO CreayeT M3 cogepxaHus nyHkTa 1
cratbi 1512, nynkra 1 ctateu 1477 v nyHkTa 2 ctaton 1481 TK PO.

NocTtaHoBneHve Cyaa no uHTennekTyansHbiv npasam ot 13.07.2016 no geny Ne A41-25474/2015

WHCTUTYT npexaenonb30BaHMA He NMPUMEHUM B OTHOLIEHMM TOBAPHbIX 3HAKOB; UCX0AA U3
KOHKPETHbIX  (haKTU4eCKUX OOCTOATENLCTB  AEMCTBUA MO FOCYAapCTBEHHOW  perucrpaumu
COOTBETCTBYHLLEr0O TOBAPHOrO 3HaKa, paHee WCMONb3yemoro ApyruMM nuuamn, MOryT ObiTb
KBanuduumMpoBaHbI Kak 3noynotpedneHune npaBom.
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Wctew obpatuncs B cyg ¢ TpeboBaHMEM O B3bICKaHWM KOMMEHCALMM 3@ HENPaBOMEPHOE MCMOMNb30BaHNE
OTBETYMKOM TOBAPHOTrO 3HaK «[JaMCckuid kanpua» Ha canatax.

Cygabl NepBoil M anennsaLUMOHHON MHCTaHLMIA B YOOBNETBOPEHNUN UCKOBbIX TpeOOBaHMIA 0TKa3anu, ykasas,
4yTO  OTBETYMK npom3BoauT canat «[amckui kanpus» ¢ 2006 roga, TO €CTb Hayan MCMonb30BaTb 3TO
ob03HayeHne O AaThl MpuopuUTETa CMOPHOrO TOBapHOro 3Haka wuctua (15.08.2008). Kpome Toro, cymbl
WCXOAMAM U3 TOTO, YTO HaMMeHOBaHWe canata «[lamMckuin Kanpuay» SBSETCS LUMPOKO M3BECTHBIM M BOLIEALIUM
BO BceobLee ynotpebneHne Ans aToro Buaa TOBapoOB.

Cyq KacCaunOHHOM MHCTaHLMK He COrnacuncs ¢ BbIBOLAMM CyO0B HIKECTOSALLMX UHCTAHLMA 1 HanpaBun
[eno Ha HoBoe paccMmoTpeHue. [pu 3TOM cyd OTMETWS, YTO NPaBO MPEXAEnosib30BaHUs, YCTaHOBIIEHHOE
cratben 1361 K P®, gencTByeT TONMbKO B OTHOLUEHMM M30DPETEHNIA, NONE3HbIX MOAENEN 1 NPOMbILLMEHHbIX
06pa3yoB. 3akoHOAATENLCTBO O TOBAPHLIX 3HAKAX HE YCTaHABMMBAET 3aluTbl AN NPeXOenonb30BaTens,
(PYHKUMOHANbHOE Ha3Ha4eHWe npaBa NpPexaenosb3oBaHWs, W3BECTHOTO MATEHTHOMY MpaBy, WCKIKYaeT
NPUMEHEHNE JaHHOTO WHCTUTYTA NpU CTONKHOBEHWUM MHTEPECOB NULA, UCMonb3ytoLlero 0bosHaueHe Toeapa,
CXOXEro 0 CTENeHW CMELLEHNS C YyXKMM TOBaPHbLIM 3HaKOM, 1 MHTEPECOB NpaBoobnagaTens TOBapHOro 3Haka.

BmecTe ¢ Tem cyf BnpaBe 0TKas3aTb MWLy B 3aLLMTE €ro npasa Ha TOBAPHbIA 3HAK HAa OCHOBAHWK CTaTbi
10 TK P®, ecnu no matepuanam gena MCX0As U3 KOHKPETHbIX (haKTUYeckux o0BCTOSTeNnbCTB AENCTBUS MO
rOCyapCTBEHHON perucTpauum COOTBETCTBYIOLIErO TOBAPHOMO 3Haka MOryT ObiTb KBanMuUMpoBaHbl Kak
anoynotpebnexne npasoM. OOHaKO OTBETYMKOM [OKa3aTenbCTB 3M0ynoTpebneHus WCTLOM npaBoM npu
perucTpawym CropHoro TOBAapHOro 3Haka He NpeaCcTaBneHo.

[MoctaHoBneHne Cyaa no wHTennekTyansHbiM npaeam o1 15.07.2016 no geny Ne A40-137964/2015

BknioyeHne 06e3 cormacusi npaBooOnagatens u3o06paxeHWsi MNepcoHaxa B pPeKnaMHbIN
BMOEOPOSUK, pa3MellaeMblii B ceTu WHTEepPHET, ABNAETCA HapyleHWeM WCKNIYMTeNbHOro npasa
yKa3aHHOro npaBoobnapaarensi BHe 3aBUCUMOCTH OT TOFO, KaKUM 0OpPa3oM pasMelLeH 3TOT NepCOoHaX.

Wctew obpatuncs B cyg ¢ TpeboBaHWEM O B3bICKAHUM KOMNEHCALMM 32 HApYLUEHWE MCKITOYUTESNBbHBIX
npaB Ha NepcoHax kHuru. TpeboBaHWe NPeAbABNEHO B CBA3N C TEM, YTO OTBETHYMK PAa3MECTUT Ha CBOEM CaiTe
BMAEOPONWK, CoaepxaLlmi nsobpaxeHue pebeHka, 0aeToro B yyTbOmKy ¢ HaHECEHHbIM Ha Hel U3oBpaxeHnem
nepcoHaxa. Cornacve Ha 1cnonb3oBaHne NepcoHaxa npasoobnagaTens He Aasan.

Cyn nepBoM MHCTaHUMM B YOOBNETBOPEHUM MCKOBOTO TpeboBaHWs OTKasan, UCXoas U3 TOro, 4To
CNOpHas YacTb Buaeo3anucu Bbina HanpaBneHa Ha u3obpaxeHue pebeHka, rynAKLWEro Ha TEPPUTOPUM
nocenka; ogexaa pebeHka SBNSETCS HEOTbEMMNEMOMN YacTbio €ro BHELHero 0bnnka; NpucyTCTBME NepcoHaxa
B BUOEOCHEMKE SBMANOCH KPATKOBPEMEHHBIM M CRyYaiHbIM, CAMOCTOSTENBHOMO 3KOHOMUYECKOTO 3HAYEHNS HE
“Meno, BUAEOPONMK Obln HaNpaBneH Ha peknamy Xublx nomeLleHunin. C y4eToM 3Toro cyg NpuLIen K BbIBOLY
00 OTCYTCTBMM HapYLLEHMS UCKMIOYUTENBHBIX NPaB UCTLA.

lMocTaHoBNEHMEM Cyaa anennsiuMOHHOA WMHCTaHUMKM, OCTaBMEHHbIM B CWMe CY[OM KacCaLMOHHOM
WHCTaHLWK, NCcKoBOe TpeboBaHMe YAOBNETBOPEHO B YacTU (CHWKEH pa3mep komneHcaumu). Mpn atom cygbl
NCXOAMMM 13 TOTO, YTO OOBEKTBI MHTENNEKTYaNbHON COBCTBEHHOCTY SABNSIOTCS CAaMOCTOATENbHBIMU 06 bEKTaMM
rpaxagaHCKMX MpaB, OXPaHSEMbIX 3aKOHOM, HE3aBUCMMO OT MeCTa WX pasMeleHus - Ha Ooaexae, Ha
npeameTax, OTHOCSLUMXCS UM He OTHOCSLUMXCS K PEKBU3UTAM CbEMKM, Ha CTPOEHUSIX W COOPYKEHWSX, Ha
TPAHCNOPTHbIX CpeacTBax M T.n. [Mpu 3TOM BOMPOC O KOHTPaaKTHOM MpoUCXOXAeHUn ¢yTOonKM ¢
n30bpaxeHneM nepcoHaxa, B KOTOPyK Obln 0feT 3acHATbIM BuAeokamepoi pebeHOK, He OTHOCUTCS K
npeameTy cnopa. B gaHHOM cryyae OTBETYMK, HE MMES Ha TO cornacus ucTua-npaBoobnagatens, BKIOYMB
n3obpaxeHne nepcoHaxa B CBOM PeKnaMHblA BWAEOPONMK, WCMONMb30Ban NEPCOHaX B ayavoBK3yarbHOM
NPOU3BE4EHWN 1 [OBEN 3TOT MEPCOHaX 4O BCEOOLLEro CBEAEHWUS, YEM HapyLUMI WUCKIHOYMTENBHOE NpaBo
nucrya.

Cyp KacCaLMOHHOM WHCTaHLMM Takke OTMETWS, YTO HanWyMe NpaBoBbIX OCHOBAHWUIA ANS NPUBREYEHNS
OTBETYMKA K [PaXOaHCKO-NPaBOBOM OTBETCTBEHHOCTM 3@ HapyLIEHWe WCKMKOYUTENbHOTO npaBa B
paccmaTtpuBaeMol CUTyauuu COOTBETCTBYET MPaBOBOW MNO3WLMK, M3NOXEHHOW B onpefeneHun Bobicwero
ApbutpaxHoro Cyga Poccuinckon ®eaepauun ot 02.12.2009 Ne BAC-15314/09.

15


consultantplus://offline/ref=9E433F43CC9DB438F140DAA7EFB5679D99AAA22B0309F9868BB5DD2AE12E0863D9D0C591C42090B944T8L
consultantplus://offline/ref=9E433F43CC9DB438F140DAA7EFB5679D99AAA22B020DF9868BB5DD2AE12E0863D9D0C592C242T0L
consultantplus://offline/ref=9E433F43CC9DB438F140DAA7EFB5679D99AAA22B020DF9868BB5DD2AE12E0863D9D0C592C242T0L
http://kad.arbitr.ru/PdfDocument/95c1f051-df71-47e4-b14e-8c92ed7866c7/A40-137964-2015_20160715_Reshenija%20i%20postanovlenija.pdf

Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (UtoHb - agaycm 2016)

MNoctaHosnenve Cyna no nHtennektyansHbiM npasam o1 19.07.2016 no aeny Ne A41-57417/2014

PerpeccHoe TpeboBaHMe npogaBua KOHTpahakTHOroO ToBapa K ero U3roTOBUTENH0 He NMOANEXUT
YAOBNETBOPEHUIO, NMOCKONbKY AEWCTBUSA NpojaBua No NpeanoXeHW K npoaaxe 3Toro ToBapa
obpa3yeT camocTofiTeNbHOE MpaBOHapyleHWe, 3a KOTOpoe npofaBel, HeCeT CaMOCTOATENbHYH
OTBETCTBEHHOCTb.

lMpogaseL, KOHTpaghakTHOroO ToBapa Nocre B3bICKaHUS C HEro B NOMb3y NpaBoobnagatens koMneHcawumm
3a HenpaBOMEpHOE MCMOMb30BaHWE TOBApPHbIX 3HAKOB 0BpaTWUncs B Cyd C perpeccHbiM TpeboBaHWEM K
NPOU3BOANTENHO 3TOrO TOBapa.

Cyn nepBOi MHCTaHUMM yaoBnetBopun TpeboBaHMEe, MCXOA4s M3 AOKA3aHHOCTW hakTa NPUYMHEHWS
yObITKOB  [ECTBUAMM, BbIPA3UBLUMMWUCSA B MOCTaBKe MPOAYKLMM, MapKWPOBAHHOM CMOPHbLIMIA TOBAPHbLIMM
3Hakamu. [ocTaHoBreHWEM cyga anennsauuoHHOW WHCTaHLWMW, OCTaBfIEHHbIM B CUMe CyOOM KacCaLOHHOW
WHCTaHLWK, PELUEHNE OTMEHEHO W B YA0BNETBOPEHWUM TpeboBaHNS OTKa3aHO MO CrieAyLLMM OCHOBaHUSM.

MpaBo obpaTHoOro TpeboBaHNS BO3HWMKAET Y NNLA TOMBKO B TOM Cyyae, Korga OHO ObINio NpuBEYeHo K
OTBETCTBEHHOCTY HE 3a CBOM [eNCTBUS, a 3a AENCTBUS APYroro nuua.

Kak cnepyet u3 cuctemHoro TonkoaHus cratein 1229, 1484 TK PO, nponsBoacTBO KOHTpadaKkTHOro
TOBapa C €ro BBOAOM B rpaxaaHckui 060poT M nocredyrowas peanusauns KOHTpaaKTHOW MpoayKLum
NpeacTaBnsioT Coboi  CamMOCTOATENbHbIE HAPYLWEHUS  UCKMIOYMTENbHLIX MpaB  npaBoobnagaTens, U
Npou3BOANTENb, M MNpOAaBeL, TakoW MPOAYKUMM HeCyT OTBETCTBEHHOCTb Nepen npaBoobnapatenem 3a
LOMNYLIEHHOE KaXabIM U3 HUX HapYyLLEeHVe.

C y4eToM 3TOro AeicTBUS UCTLA NO NPEANOXEHMIO K Npofaxe NpoayKLMK, MapKMpOBaHHON TOBAPHLIMU
3Hakamn 6e3 cornacus ux npasoobnapatens, obpasyloT camoCTOSTENbHOE MPaBOHAPYLLEHWE, 33 KOTOpOe
UCTEL, HECET CaMOCTOSATESbHYH0 OTBETCTBEHHOCTb.

[Mpu N3NOXEHHbLIX 06CTOATENLCTBAX OTCYTCTBYIOT OCHOBaHUS Anst npumeHeHust ctatbn 1081 TK PO.

MoctaHoBneHve npeavamyma Cyga no  MHTEnnekTyanbHbiM _npaBam oT  22.07.2016 no pgeny
Ne CII1-643/2015

Ecnu nck o focpoyHoM npekpalieHnuy npaBoBOW OXpaHbl TOBAPHOrO 3HaKa U3Ha4YanbHO NOAaH K
HeHagnexaliemy OTBETYMKY M CyA NPOU3BOAMT 3aMeHy HeHapnexawiero oTBeTYMKa Haanexawmum no
XoJaTalcTBy MCTLA, TPeXneTHUA nepvoa ANnA A[OoKasbiBaHMA (paKTa MCMNONb30OBaHWUSA CMOPHOro
TOBapHOro 3HaKa onpeaenseTca ucxoasa M3 Aathbl NOAAYM TaKoro xoaatancTaa. Ecnu 3ameHa oTBeTYmMKa
NPOM3BOAUTCA HE MO XOAaTaWCTBY WCTUA, a C €ro Cornacus, TO TPEXNEeTHMA Nepuos A[OKeH
UCUYNCNATLCA C AaThl BbIPaXeHWUS TaKoro cornacus.

Wctew obpatuncs B cya ¢ TpeboBaHMEM O [OCPOYHOM MPeKpaLleHUn MpaBOBOM OXpaHbl TOBAPHOMO
3Haka. B kayecTBe OTBETYMKA yKasaHa OpraHu3aLms, KOTopas Ha MOMEHT Mofayn Ucka yxe He SABnsnach
npasoobnagateneMm CrOpHOrO TOBapHOro 3Haka. [lo xopaTalcTBy wcTua Cyg nNpoussesl  3aMeHy
HeHaZnexaLllero OTBeTYMKA.

PeweHneMm cyaa nepBOM WHCTAHUWMKW, OCTaBfIEHHbIM B CWNE CYOOM KacCaLMOHHOW WHCTaHUMKW, B
YAOBMETBOPEHUM UCKOBOrO TpeboBaHUs 0TKa3aHO B CBA3M C TeM, YTO npaBoobnafgatenb NOATBEpAnn (hakT
UCMOSb30BaHNS TOBAPHOro 3Haka. [lpu 3TOM Cydbl MPUHANM BO BHUMaHWE A0Ka3aTenbCTBa WCMONb30BaHWS
CMOPHOrO TOBAPHOTO 3HaKa, KOTOPble OTHOCUNMCHL Kak K nepuogy [0 nodauyu ucka, Tak v nocre nogaun ucka,
nonarasi, YTo TPEXIeTHUN Nepuo AN [AoKasbiBaHUS UCMONb30BaHUS TOBAPHOTO 3HaKa Mpu nojade ucka K
HeHaanexallemy OTBeTYMKY JOSKEH UCUNCNATLCS CneaytoLLumM obpasom.

Wcxops us nyHkta 1 craten 1486 TK PO 3asBneHne o 4OCPOYHOM MpekpaLieHnn npaBoOBOWM OXpaHbl
TOBApPHOrO 3HaKa BCNEACTBME €0 HEeWUCrnonb30BaHWS MOXeT ObiTb MOAAHO 3aWHTEPECOBAHHbIM NINLOM B
apOuTpaXHbIiA Cyh NPy YCrIoBUK, YTO BMAOTL O NO4AYM TAaKOrO 3asiBNEHUS TOBAPHbINA 3HAK HE UCMOMNb30BasCs.
[Mpu 3TOM y4nUTbIBAETCS TPEXTIETHUI NEPUOL HEMUCMIONB3OBAHWS TOBAPHOTO 3HaKA.

Takum 06pa3om, TPEXNETHUIA NEPUOA, B OTHOLLEHUM KOTOPOrO NOANEXUT LOKa3bIBAHMIO UCNONb30BaHMe
TOBApPHOrO 3HaKa, WMCYMCNSETCS OT AaTbl NOZayM WCKOBOTO 3asBheHus U ¢ yyeTom TpeboBaHWs O
HenpepbIBHOCTM Y4YUTLIBAEMOrO Nepuosa paccunUTbIBAETCS Ha3ad no BpEMEHW Ha Tpu roga.
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Bmecte ¢ TemM Hayano MCYMCEHMs TPEXNETHEro nepuoga MOXET CBSA3blBaTbCA C 4aToi nogaum
WCKOBOrO 3asiBIIEHUS TOMBKO B CRyvae nofgayn 3TOro 3asBfeHUs K Haanexallemy OTBETYUKY - ULy, KOTOpoe
Ha MOMEHT NoJayu UCKOBOTO 3asiBIIEHUS SBNSIETCA NpaBoobragaTenemM cornacHo AaHHbIM [ocyapCTBEHHOrO
peecTpa TOBapHbIX 3HAKOB 1 3HaKoB obcnyxwuBaHus Poccuinckon Gegepavmu.

lMogaya WCKOBOTO 3asiBNEHWS K HEHaAMNEeXallemy OTBETYMKY He MOXeT ObiTb NpuU3HaHa Haanexallen
noaayen mcka 0 4OCPOYHOM MpeKpaLLeHMM NPaBOBON OXpaHbl TOBAPHOMO 3Haka. B aTom crnyyae, ecnu cya npu
PacCMOTPEHWN Aena NPOU3BOAMT B nopsiake cTatbn 47 ApbuTpakHOro npoLeccyarnbHoro kogekca Poccuickon
defepauuy 3aMeHy HeHafnexallero OTBETYMKA Hagfexallum No XOAaTamcTBy MCTLA, TPEXNETHUA Nepuoa
[0Ka3bIBaHKS ONpeaenseTcs MCXoas U3 AaThl Nogaym Takoro xogatanctea. C aToro MOMeHTa UCTEL, BbipaxaeT
CBOK BOM0 Ha NOSIBNEHME B [Aene TOro nnua, K KOTOPOMY AOMKHO 3asBnATbcs TpeboBaHMe O AOCPOYHOM
NPeKpaLLeHnn NpaBoOBOI OXpaHbl TOBAPHOrO 3Haka. ECnu Takas 3ameHa Mpou3BOAWTCS He MO XOAaTamcTay
UcTUa, a C ero cornacus, To TPEXNIETHUI NePUOL JOIMKEH MCHUCIIATLCA C AaTbl BbIPAXXEHUS TAKoro cornacus.

Cyn kaccaumoHHOW MHCTaHUMM oTMeTun, y4To B [K PO nMeetca aHanorndHas cutyaums, Korga 3akoH
CBSA3bIBAET ONpeAeneHHbIe NOCNEACTBUA C AaToi obpalleHns B cyq - B cuny nyHkta 1 ctaton 204 K PO cpok
WCKOBOW [ABHOCTW He TeyeT Co AHs obpalleHns B Cya B YCTAHOBIIEHHOM MOPSAKE 3a 3aLUMTON HapyLUEHHOro
npaBa Ha NPOTSHKEHWUN BCETO BPEMEHH, NMOKa OCYLLECTBNAETCS CyaebHas 3aliuTa HapyLUEHHOro npasa.

B oTHOwweHun cxoaHomn cutyaumm B nyHkTe 19 MocTaHoBnexns MneHyma BepxosHoro Cyaa Poccuickon
®epepauum ot 29.09.2015 Ne 43 «O HekoTOpbIX BOMPOCAX, CBA3AHHbLIX C NPUMEHEHUEM HOPM [ paxaaHCKoro
kogekca Poccuickoin ®epepaummn 06 MCKOBOM AABHOCTUY» OTPaKEH aHANOMMYHbIA NOAXOA - B Clyvae 3ameHbl
HeHaa/exallero oTBeTYMKa HagIexallum 1CKoBasi AaBHOCTb MO TPebOBaHWIO K Hagnexallemy OTBETYMKY He
TEYET C MOMEHTa 3asBfIEHNS Xo4aTalcTBa UCTLIOM UMK BbIPKEHUS UM COracus Ha Takyto 3ameHy.

[NocTtaHoBneHve Cyaa no nHTennekTyansbHbiM npasam ot 22.07.2016 no geny Ne A56-57260/2015

MoHATMA «CXOACTBO» UMM «CXOACTBO A0 CTEMEHW CMELWEeHUA» He UCMONb3YHTCA B OTHOLIEHUK
0OBLEKTOB aBTOPCKOro npaBa; pas3nuuue Mexay OOBLEKTOM aBTOPCKOrO npaBa U UCMONb3yeMbIM
OTBETYMKOM U300paxeHneM MOXeT ObITb BbI3BaHO NepepadoTkon 06 beKTa aBTOPCKOro npaBsa, KoTopas
npyM OTCYTCTBUM COrnacus npaBoobnagatens npeacTaBnseT coOOM HapylleHMe MCKNHYUTENBLHOro
npaBa u, COOTBETCTBEHHO, faeéT OCHOBaHMEe AN B3bICKAHMS KOMNEHCaLMM.

Wctew obpatuncs B cyg ¢ TpeboBaHWEM O B3bICKAHUM KOMNEHCALMM 32 HApYLUEHWE MCKIOYUTESNbHBIX
NpaB Ha NepCcoHax KHurn («MegsexoHok Mu Ty O Tattu Tegau») v TOBapHbIA 3HAK B BUAE M306paxeHus
Takoro nepcoHaxa. OcHoBaHWeM Ans obpalleHus B Cyd NOCAYXun (hakT peanusauun OTBETYMKOM MSATKOW
WUrPYLLKV B BILE YKA3aHHOTO NEPCOHaXa.

Cyabl nepBon W anennsUMOHHOM MHCTaHUMA OTKas3anu B YOOBETBOpeHUU TpeboBaHWiA, yka3aB Ha
OTCYTCTBME «CXOACTBA [0 CTEMEHN CMELUEHUS» MEXAY MSIKON UrPYLLKOiA M n30BpaxeHnem nepcoHaxa.

Cyf KaccauMOHHON MHCTaHLMM He COrnacuncs ¢ BbIBO4AMU CY0B HMKECTOSALLMX MHCTaHLMUIA U HanpaBun
A€o Ha HOBOE PacCMOTPEHME.

Mpy 3TOM Cyd KaCCaUMOHHOM WHCTaHUMW 0BpaTun BHWMaHWE Ha TO, YTO MCTel, OCHOBbIBAN CBOM
TpeboBaHNs B OTHOLUEHMM MEPCOHaXa Ha TOM, YTO CMOPHAs Msrkas Mrpyllka sBnAsieTcs nepepaboTkoi
nepcoHaxa, caenanHon 6e3 ero cornacvs. Kpome Toro, aBTOPCKOMY NpaBy He M3BECTHbI MOHATUS «CXOL4CTBO»
WM «CXOOCTBO [0 CTeneHn CMeleHus». ABTOpCKOe npaBO Onepupyer MOHATUEM  «MPOU3BOAHOE
npou3BeseHne», KOTopoe B cuny nognyHkta 1 nyHkta 2 ctate 1259 K PO npeacrasnser coboi
nepepaboTtky apyroro npoussegenus. [Npu yctaHoBneHWn akta nepepaboTku nepcoHaxa onpeaenstollee
3HaYeHue MMEET accoLpaLys CNOPHOro ToBapa C 3TUM NEPCOHAXEM.

Kpome TOro, OCHOBaHWeM [Ans OTMeHbl CyAebHbIX aKTOB MOCAYXMNO TO, YTO Cydbl MEpBOM M
anennaUMOHHON WHCTaHUMM He MPOBENW CpaBHEHWe TOBApHOTO 3HaKa, SBNSOLLEroCs CaMOCTOATESbHbIM
0OBEKTOM WCKIMIOYNTENbHBIX MpaB WUCTLA, CO CMOPHOM MSATKOM MrpyLKOM Ha NpeaMeT YCTaHOBMEHMS KX
CXOLCTBA [0 CTEMEHN CMELLIEHUS UMK TOXOECTBA.
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Iv. NIMTEPATYPA*#

1. MoHorpachum

—EBponenckoe npaBo MHTENNEKTYanbHOM COOCTBEHHOCTW: OCHOBHbIE akTbl EBponenckoro cotsa / Mo
obuw. pen. E.A.Taenoson; Coct. B.O.Kanstux, E.A.Masnosa; Wccn. LleHTp 4acTHOro npaBa  UM.
C.C. Anekceea npw MpeaunaeHte PO. — M.: Ctaryr, 2016.

2. Opuanyeckas nepmoauka

BecTHuk akoHomuyeckas npasocyaus. Vonb 2016.
- M.A. PoxkoBa. Pasbupass Bonpoc o notpebHocTax Cyda no WHTENnekTyanbHbIM NpaBam B
TEXHWYECKNX CeumnanmecTax u COBETHUKAX.

BecTHvK skoHOMKYeckas npasocyaus. Asryct 2016.
— A.W. CaBenbeB. XpaHeHue unu BocnpousseaeHne? K sonpocy o bpemeHn fokasbiBaHMs No crnopam o
3aLLMTe UCKMIOYUTENBHOTO NPaBa Ha KOMMBIOTEPHYO NpOrpaMmy.

3akoH. Aeryct 2016.
- E.A. CmunpHosa, [1.B. Measeges. Cornacue npaBoobrnagartens kak oguH U3 cnocoboB pacrnopsikeHns
NCKIHOYNTESbHBIM NPaBOM.

X0341cTBO 1 npaso. VioHb 2016.

— [. WnwkuH. MpaBoBOi pexuM KOMMEpYECKoro 0603HaYeHUs: npakTuyeckue npobnembl U NyTW UX
pPEeLLEHus.

— A.TpuHkeBny. ApbutpaxHblid cyg ropoga Mockebl Gorblie He  paccmaTpuBaeT — WUCKM
npaBoobnagateneir K «HEMOCKOBCKMMY»  agMWHMCTpaTopam AoMeHoB (0630p cyaebHOM  nMpakTuku
ApbutpaxHoro cyga ropoga Mocksbl).

Xo3samncreo v npaso. Mionb 2016.
t0. XaputoHoBa. [lpakTuyeckme ¥ OOKTPUHANbHbIE acnekTbl 3akKMuYeHus U peanusauum 4oroeopa
[O0BEPUTENBHOTO YNPaBNEHNS UCKMIOYUTENBHBIMI NPaBaMM.

/IC. ABTOpCKOE NPaBo 1 cMexHble npasa. VoHb 2016.

— W. CunoHos. O6 MHCTUTYTE rocynapCTBEHHOM aKkpeauTauuu opraHusaunii No ynpasneHuo npaBamu
Ha KOMNNEKTUBHOWM OCHOBeE.

— [.Makapos, T.Makapos. [lpaBoBble acnekTbl MCMOSb30BaHWA My3bIKanbHOTO NPOU3BELEHUS,
SIBNAIOLLETOCH COCTABHOW YaCTb ayAMOBK3yaribHOMO NMPOM3BEAEHNS Kak COXHOTO 06 beEKTa.

- J1. Tekeesa. OTKpbITbIE NULEH3NN: UCTOPUS BOHUKHOBEHWS, MOHATUE 1 NpaBoBas npupoga.

- A. T'ypko. CooTHoweHwe 3d-mogenen u nporpamMm ans IBM.

— M.Lyrypos. MynbTucTenKxonaepckuin noaxoa K pedhopMmpoBaHnto astopekoro npasa EC.

— Noyemy M.A.Bynrakos 13gaBasn CBOM poOMaHbl U MOBECTM 3a rpaHULEN.

C. ABTOpCKOE MpaBo M cMexHble npasa. Mionb 2016.

— B. KansatuH. O npaBoBbIX NOCMEACTBUSAX OTHYXAEHWS OpUrHana Npou3BeaeHus.

- f.KoBaneBa. 3asiBrieHMe O NpPeOoOCTaBNEHWM BO3MOXHOCTM ©€3BO3ME3OHO  MCMONb30BaTb
npou3seaeHune: npobnemMbl NPaBOBOrO perynmpoBaHus.

4 O630p nogrotoBrneH AmbapsHom A.[. BeaylwMM HOPUCKOHCYNbTOM-3KCNepToM DyHKLMM NpaBOBOro

obecneyeHns n KopnopaTUBHOTO ynpaeneHus ocyaapCcTBEHHON koprnopauun «Poctexy», acnMpaHToM oTaena
rpaXgaHCKOro 3akoHogaTenbCTBa M npouecca WHCTMTyTa 3akoHoaTenbCTBa W CPaABHUTENBHOMO
npasoBeneHusi npu MNMpaeutenscrtee PO.
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- H.Manbues. CnpaBeanvBbin pasmep BO3HarpaXaeHus: nouck 6anaHca WHTEPecoB aBTOPOB W
nonb3oBarenemn.

- A. KyseeaHoB. ObLlas xapaKTepuCTka MexaHW3Ma OXpaHbl M 3aluTbl OOBEKTOB aBTOPCKMX W
CMeXHbIX npas B Poccuickon Gegepauuu.

- O. boraaHosa. ®opmbl 1 cnocobbl 3aLLMTbI MHTENNEKTYanbHbIX aBTOPCKMX NpaB.

- E. [lemeHTbeBa. Mpobnembl NpaBoBOro perynmpoBaHns LpoBoi (hopMbl NPOU3BEAEHUS.

— B. CaBuHa. YHudukaums Hopm o0 cpeacTeax UHAMBMUAYyanu3awumm B COBPEMEHHOM MUpE.

— B.TnonnHa. [obposonbHoe 06LecTBEHHOE [OCTOsHME. Bo3MoxeH nu  OTka3 aBTopa OT
UCKITIOYUTESIBHOTO NpaBa Ha Npou3BeseHue.

C. ABTopckoe npaBo 1 cMexHble npasa. Asryct 2016.

- 0. NyTkoBa. Mpobnema oxpaHOCNOCOGHOCTM NPON3BEAEHUI C HE3HAYMTENBHBIM YPOBHEM TBOPYECTBA
W NOBTOPHbIX NPOWU3BEAEHMIA B aBTOPCKOM Npase 3apybexHbIx rocyaapcts u PO,

- H. VBaHoB. KBanudukauus [oroBopoB 0 nepefade UCKMYUTENBHBIX NPaB, 3aKMYEHHbIX B Nepuos
AencTBrs 3akoHa 06 aBTOPCKOM MpaBe 1 CMEXHbBIX NpaBax

- H.Manbues. O MWHUMArbHbIX CTaBkax BO3HArpaXdEeHWs B COrMaLUEHUsX Mexay aBTopaMu W
nonb3oBaTensamu.

- E. [lemeHTbeBa. [pobnembl NpaBoBoro perynmpoBaHns LpoBor (hopMbl NPOU3BESEHUS.

- B.CaBuHa. O COOTHOLUEHUM HOPM MPESNPUHUMATENBCKOrO MpaBa M NpaBa WHTENNEKTyanbHOM
COBCTBEHHOCTM.

- W. Wocrtak. OcobeHHOCTM NpaBOBOTO perynupoBaHUs W 3alwuTbl NpaB Ha dpoTorpaduyeckue
Npou3BeseHus.

—I". Angpouyk. CBoboga naHopambl: Npobrembl peryInpoBaHus.

AC. MpombiwneHHas cobcTBeHHOCTb. WoHb 2016.

— A. Kyceb. MpaBoBas 3aLuuTa MHTEPECOB rocyaapcTBa — NEPecTaHoBKa CIIOB UM HOBOE YpaBHEHWE?

- b. JleonTneB. [18e no3unumn MuHobpHaykm PO B OTHOLLEHUN UHTENNEKTYanbHON COBCTBEHHOCTM.

— }0. CmupHoB. MaTeHTHas NOrMcTKa M MOAEPHU3aLMS 3KOHOMUKA.

- W. Hukonaes. [lpaBoBas oOxpaHa W rpaxgaHCcKo-NpaBoBoM 0BOPOT MNpaB  Ha pesynbTaThl
WHTENNEKTYyanbHOWM AeATENbHOCTH, BXOLALME B CIOXHbI OO BEKT.

— E. YctuHoBa. OueHka 9KBMBanEHTHOCTU: BONPOCHI TEPMUHOSIOTMM 1 METOLOSIOTUN.

- [1. 3arynses. TeXHMKO-OKOHOMUYECKAS CYLLHOCTb paLMoHanu3aLu Npon3BoACTBa.

- W. MonoHckas. 3awynta koMmepyeckux cekpetos B Kutae.

AC. MpombiwnenHas cobetBeHHOCTb. Wionb 2016.

— A. ConoHoBud. [lesTenbHOCTb FOCY4APCTBEHHbIX 3aKa3YMKOB W OpraHu3aunid — WCMOomHUTENen
HWOKTP B cchepe npaBoBom oxpaHbl 1 1cnonb3osaHus PALL.

- W.Hukonaes. [lpaBoBas oOxpaHa W rpaxaaHCKo-NpaBoBOA  0BOPOT MpaB  Ha pesynbTaTbl
WHTENNEKTYanbHOM AeATeNbHOCTY, BXOAALLME B CROXHDBIA OOBEKT.

— E. YctuHosa. OueHka 9KBMBAnNEHTHOCTU: BONPOCHI TEPMUHOSIOTU 1 METOLOSIOTUN.

- H.Ma3syp, A.[Oukynb. Ynpasnenue npasamn Ha PU[ B oprannsaumsx OFIK: npobnemsl v nytu
NX peLLeHus.

- W.TloHkuH. TMpenmyLlecTBa NaTEHTHO-MPABOBOM OXpaHbl B1o06bLEKTOB, 6OuOMaTepuanos u
BuoTexHoNnoMmi.

— 1. KoxHo. HHOBaLWOHHOE NpeanpusiTe u oLeHka bpeHaa.

— E. MocuH. Porb 1 MecTo WHTennekTyanbHOM COBCTBEHHOCTU Npu pa3paboTke aBTOMATU3MPOBAHHbIX
CUCTEM YMpaBneHus.

AC. MpombiwnenHas cobetBeHHOCTb. ABryct 2016.
-[1. OkyHes, /. MonosywwkuH, C. Maiikoa. ®opmupoBaHMe MapKeTUHIOBOM MOAENN KOMMEpLManu3aLmm
pesynbTaToB HayYHO-UCCNef0BaTeNbCKo AeATENLHOCTY B BY3e
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- T.Wwenko, B.Kynukos, MW. lUmenes. Y4yeT CTOMMOCTM WHTENNEKTYanbHOM COBCTBEHHOCTY
B [JOrOBOPHOW NpaKTuKe paspaboTyMKoB MHHOBALMOHHOW NPOAYKLIMA.

- K. KypuatoBa. CpaBHUTENLHbIN NOAXOA K OLEHKEe CTOMMOCTM NONE3HON MOAENN.

— M. WrHatoB, M. CepoBa. HekoTopble acnekTbl MpaBoBOM OXxpaHbl K300peTeHnin B obnactu
thapMaLEeBTUKM 1 MeANLMHBI B EBpa3niicCKOM NaTeHTHOM BeIOMCTBE.

- W.MonkuH. O  kputepusx naTeHTOCnocobHoCT  u300peTeHuin B obnactm  61o0OBEKTOB,
Buomatepuanos 1 GUOTEXHOMOTMA.

— [, AHgpouyk. MpeBpalLeHre TOBapHOro 3Haka B POA0OBOE NOHATUE: [OKTPUHA U NPaKTHKa.

— M. Wyrypos. OxpaHa 1 3awuta npaB MC no ABYXCTOPOHHMM COrMaLLleHnsIM roCcydapCTB — YNEHOB
EASC B Hay4HO-TEXHWUYECKON Cepe.

[NaTeHTh! ¥ IuueHsuu. NioHb 2016.

- O.A.Topogos. lMaTeHTOBaHWEe M30OPETEHMIA, MONE3HbIX MOAENEe M MPOMbILLNEHHbIX 00pa3uoB B
WHOCTPaHHbIX rocy4apcTBax.

- B.C. Butko. O HOBbIX onpeaeneHnsix UCKMIOYMTENbHOTO npaBga.

- B.A. WepbuunHa. K auckyccun o noucke o0OLWIEr0 CMbICMa B NpaBe «MaTepuaribHOM» K
«HemaTepuanbHoi» CobCTBEHHOCTM!.

- E.A. MNaenosa. OxpaHa npaB TeaTparnbHbIX PEXMCCEPOB.

- C.C. llyyaHnHoB. TunuuHble OWWOKM MCONHWUTENEN PaboT MO rocyAapCTBEHHbIM KOHTpakTaM Ha
npoeeaeHne HNOKP.

- B.W. Myxonag. Pecypcbl ynpaBneHus uHTenneKkTyansHon cobCTBEHHOCTLIO Npu BbinonHeHun HAOKP.

[MaTeHTbl 1 IuueH3nn. Nionb 2016.

— C.A. Topnetko, J1.J1. Kupuin. CoBepLueHCTBYEM NpoLeaypy rocyaapCTBEHHOM PErnCTpaLi TOBapHbIX
3HaKoB.

— M.A. CantblkoB. MpaBoBas oxpaHa reorpad4eckoro ykasaHusi B pamkax nyHkta 1 craten 1516 MK

PO.

— Q.M. FaBpunos. [MocneacTsusi HEMCMONb30BaHUS TOBAPHOMO 3HaKa: MpaKkTUka MPUMEHEHUSt CTaTbu
1486 'K P® 1 npeanoxeHusi no ee COBEPLLEHCTBOBAHMIO. YacTb |.

- 0.B. bobkoBa. lNnarvat kak rpaxgaHckoe NpaBOHaPYLLEHME.

— A.H. XnaHosa. lMpou3seaeHne cafgoBo-NapkoBOro UCKYCCTBa kak 0O EKT aBTOPCKUX NpaB.

- C.B. Tpocmmos. HekoTopble acnekTbl MCNONb30BaHMs 0ObEKTOB NAaTEHTHOrO NpaBa.

- E.A. CmupHoBa. OcobeHHOCTM JOroBOpa 0 NpeLoCTaBEHUM NOSTHON UCKMOYUTENBHOW NALEH3NN.

[NaTteHTh! 1 IuueHsun. Asryct 2016.

- B.C. Butko. K guckyccum o CTPYKType WCKIHOYMTENBHOMO npaBa Ha OOBLEKTbI MHTENNEKTyanbHoM
COBCTBEHHOCTM.

- B.H. Kactanbckuit. HoBr3Ha Kak KpUTepuin naTeHTOCNOCOOHOCTM M306peTEHNS: TEOPUS 1 NPaKTKKa.

— .M. MaBpunos.. MocneacTems HEMCNONb30BaHMS TOBAPHOMO 3HaKa: MpakTUKa NPUMEHEHMS CTaTbu
1486 K P® 1 npeanoxeHus no ee coBepLUeHCTBOBaHMIO. YacTb Il.

- E.A. Canuukas. lNaTeHToBaHne OOCTVXEHWA B 06MaCTM FEHHON MHXEHEPUWU: 3TUYECKMA 1 NPaBOBOM
acnekTbl. Yactb .

- B.O. KanatuH. Xapaktepuctuka AOroBopa, perynupylowero AocTyn K oObekTy aBTOPCKOro npasa
yepes CeTb.

MpaBo. XypHan BblIcLuen wkosbl 3koHoMukmn. Ne 2/2016.

- B.O. KanatuH. MMpobnembl onpegenenust ccepbl OOLECTBEHHOTO AOCTOSHUS B COBPEMEHHOM
WHOPMaLMOHHOM 0bLLEeCTBE.

- 0.B. llytkoBa. [lokTprHa fOBPOCOBECTHOMO UCMONb30BaHUS NPOU3BEAEHUI B COBPEMEHHOM aBTOPCKOM
npase CLUA.

AKTYanbHble npobnemsl poccuiickoro npasa. ioHb 2016.
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- E.C.TpuHb, O.C.TpuHb. [oroBopHble hOpMbl KOMMEpUManu3aumy pesynbTaTtoB  HayyHOM
AEATENbHOCTH.

3. AuccepTauumn

- Xamonguk Kupunn Muxainnosny Beegerve B rpaxganckuii 06opot pesynstatos HAOKP,
BbINOMHEHHbIX MO rOCY1apCTBEHHOMY 3aKasy

AsTopedbepar cM. 34ecb

TekcT anccepTtayum cM. 30ecb

OT3bIB HAY4YHOrO PYKOBOAUTENS CM. 34ECh

OT3bIBbl O(MLMATBHBIX ONMOHEHTOB CM. 34€Ch

MecTo 3awmTbl — Poccuickas rocyaapCTBeHHas akageMns MHTENeKTyanbHo COBCTBEHHOCTMY.

— Bunkosckuin Bnagumnp Uropesny KoHMAKKT npaB 3asBuTesiei kak haktop, NpensTCTBy oL
NONYYEHU0 MAaTEHTHOW OXPaHb!

AsTOpedhepart cM. 34ecb

TekcT guccepTayum cM. 30ecb

OT3bIB HAY4YHOrO PYKOBOAUTENS CM. 34ECh

MecTo 3awuTbl — Poccuiickas rocydapCTBeHHas akageMns HTeNneKTyansHoin COBCTBEHHOCTM.

— [leHoTknHa AHHa BuktopoBHa [paBoBas 0xpaHa TOBapHbIX 3HAKOB 1 06LEKTOB aBTOPCKOrO Mpasa:
CPaBHWUTENbHO-NPABOBOV aHanu3

AsTOpedhepart cM. 34ecb

TekcT gucceptaumm cM. 30echb

OT3bIB HAay4YHOrO PyKOBOANUTENS CM. 30€Ch

MecTo 3awmThl — Poccuiickas rocyaapCTBEHHas akageMnst UHTENNeKTyanbHoi COBCTBEHHOCTM.

— borpaHoBa Onbra BanepbeBHa 3allmta UHTENNEKTYabHbIX aBTOPCKUX NpaB rpaxaaHCcKO-NpaBoBbLIMM
cnocobamu

AsTopedbepart cM. 34ecb

TekcT gucceptaumm cM. 30echb

OT3bIB HAY4YHOTO PYKOBOAUTENS CM. 30ECh

OT3bIBbI O(MLMATBHBIX OMMOHEHTOB CM. 34€Ch

MecTo 3awuThl — Poccuiickas rocyaapCTBEHHas akageMns HTENNeKTyanbHoi COBCTBEHHOCTM.

V. Bnoru’s

- B.baraes. «Hosble akoHomuyeckue cnopbl BC // MonyanvBo npu3HAKT HapyLleHWe aBTOPCKOro
npagay.

- T.CepryHuHa. «MoxeT 1 UCK O HEHapYLIEHWUW UCKNKOYMTENBHbIX MPaB CyLecTBOBATb B Poccun?y.

- A.Mouanos. «MoxHo nm «MpounTrpoBaThy oTon3obpaxeHne? OkasblBaeTcsl, HEMb3S...».

— T.CepryHuna. «OB30p npaBoBbix nosuumidt Cyna no wHTensekTyanbHbiM npasam 3a 01.08.2016-
07.08.2016».

— A.Mouanog. «Jlo6oe nn hoTonzobpaxeHne cneayeT cuMTaTh pe3ynbTaToM TBOPYECKOrO Tpyaa?y.

® O630p noparotoBrieH AmGapsiHom A.l. BeylMM OPUCKOHCYNIbTOM-3KCEpToM OYHKLMUW MPaBOBOro

obecneyeHns n KOpnopaTtmMBHOIro ynpaslieHusa Focyp,apCTBeHHon Kopnopauun «Poctex», acnmpaHTom oTgena

rPaXgaHCKOro 3akoHogaTenbCcTBa M npouecca WHCTUTYyTa 3akoHodaTenbCTBa WM CPaBHUTENBbHOMO
npasoBeneHusi npu MNMpaeutenscree PO,.
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— A.CroBneHb. «[oa poccuirckoro kuHo B CUIM: 0630p noctaHoBneHwn Cyga no MHTENNEKTYanbHbIM
npaBamy.

— A.Makapos. «CB060JeH 0T aBTOPCKMX NpaBy.

— W.Tomapos. «TBop4ecTBO HempoceTeit ckBo3b PRISMA aBTOpCKOro npasay.

— A.Bopoxesuy. «McknrountensHoe npaeo: MWUdbl O rocnoacTBe Had OOBLEKTOM WHTENNEeKTyanbHOW
coBCTBEHHOCTM (4acTb 1)».

- W.Tomapos. «O6pa3 BeayLero kak 06beKT cAenku: BO3MOXHO NN 3TO?».

— 10.Marpa. «JI1LeH3MoHHbIN AoroBop Ha nporpaMmy ans SBM».

— O.HanuBkuH. «JIMLEH3MOHHbIN A0rOBOP KaK hakT J0OPOCOBECTHOCTUY.

— A.Makapos. «Kak floka3aTb CBOE aBTOPCTBO?».

— . ®okuH. «HTennekTyanbHas cobCTBEHHOCTb — MOAHO, HYXKHO, BbIFOAHO. .. 1 ONAaCHOY.

— Pepakumsa 3akoH.py. «TpyaHOCTW nepeBoa u aBTopckoe npaso // BC otnpasun cnop «Maikpocod»
1 O00 «3ncn-Tpek» Ha HOBOE PACCMOTPEHMEY.

— C.3ywko.. «410 Takoe knaccbl MKTY 1 Anst Yero OHu HYXHbI?.

- b.Manaxos. «Onnosuums B PocnateHte // [laTeHTHOE BEAOMCTBO MOArOTOBWIO MPOEKT
YCOBEPLUEHCTBOBAHWS CUCTEMbI PErMCTPALIMS TOBAPHbIX 3HAKOBY.

— C.EHayTKuH. «[TpaBa Ha TOBApHbIE 3HAKW NPW CO3AAHMM W NPEKPALLEHNN COBMECTHOMO MPeanpUsTUs:
OpraHu3aLMOHHbIE BOMPOChHIY.

- [.l'puropbes. «[lpekpalleHne npaBoBOA OXpaHbl TOBAPHOIO 3Haka B CBA3W C NpekpalleHnem
npaBoobnagarensy.

- b.ManaxoB. «Ecnn gonro BcMaTpuBatbes B 6e3gHy» // Kak ¢ nogayn BepxoBHOro Cyaa KpuUTEpUN
006pPOCOBECTHOCTM NMPOHWK B NATEHTHbIE CMOPbIY.

— B.Amupues. «CUIM BBEN TPETUI NOPAAOK pacyeTa KOMNEHCALIMNY.

— M.Tabono. « PyHKLMOHaMbHbI NOAX0A B NPaBe TOBAPHbIX 3HAKOBY.

— C.3yikoB. «Anenngums oTMeHuna peweHme ApbutpaxHoro cyaa MockoBckoi 0bnacty, B3biCKaBLUETO
¢ 3A0 «KaHoHathapma npoaakiiy» 3a HapylueHue npas Ha ToBapHbIn 3Hak « CUITMMAP.

— A.CemeHoB. «KpbiM He Baluy ObbeanMHEHHbIE KOHAUTEPbI MPOTUB MPUCOEANHEHHBIX. .. ).

— A.CemeHos. «Kuca, 3a4em Bam CTONbKO AeHer? Y Bac e COBEPLIEHHO HET haHTa3uu...».

— P.l'acbypos. «O TOBApHbIX 3HAKAX B MHTEPHET-PUTENIIE U TPOSISXY.

— E.l'opeson. «300 muLLek // K BONPOCY O CXOACTBE CNOBECHBIX 0603HAYEHNA 1 HE TOMBKOY.

— AKabuyk. «Kak BHeCTV TOBapHbIiA 3Hak B TPOUCH.

VI. 3APYBEXHAA IOPUOANYECKASA JIUTEPATYPAS
1. MoHorpachuu
1.1. HoeuHku ropuduyeckoll numepamypbi Ha aH2UlICKOM s3bIKe

- Intellectual Property: Law & the Information Society: Selected Statutes & Treaties: 2016 Edition

by James Boyle and Jennifer Jenkins

Intellectual Property Statutory Supplement contains the full text of the U.S. Trademark (Lanham),
Copyright, and Patent Acts, the Defend Trade Secrets Act of 2016, the amended Economic Espionage Act, the
California Uniform Trade Secrets Act, the ICANN UDRP (domain name resolution policy), the Berne and Paris
Conventions, the WIPO Copyright Treaty and the TRIPS Agreement. It is intended for use with our
casebook, Intellectual Property: Law & the Information Society, by James Boyle and Jennifer Jenkins, but it may
also be used as a low cost general statutory supplement or educational resource. The book is an "open

® 0630p noarotoBneH Apukom Paynesuyem Banbaec-MapTuHecom,
3amecTuTenem reHeparnbsHoro ampektopa PCI1/ BOWC , pykoBoantenem MexayHapoAHOro otgena.
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coursebook" available under a Creative Commons license. A free downloadable version is available at the Duke
Center for the Study of the Public Domain website.

- The Law of Public Communication: 2017 Update

by Kent R. Middleton and William E. Lee

The Law of Public Communication provides an overview of media law that includes the most current
legal developments today. It explains the laws affecting the daily work of writers, broadcasters, advertisers,
cable operators, Internet service providers, public relations practitioners, photographers, bloggers, and other
public communicators. Authors Kent R. Middleton, William E. Lee, and Daxton R. Stewart take students through
the basic legal principles and methods of analysis that allow students to study and keep abreast of the rapidly
changing field of public communication. By providing statutes and cases in a cohesive manner that is
understandable, even to students studying law for the first time, the authors ensure that students will acquire a
firm grasp of the legal issues affecting the media. This 2017 Update brings the Ninth Edition up to date with the
most recent cases and examples affecting media professionals and public communicators.

- Patent Law (Aspen Student Treatise Series)

by Janice M. Mueller

Succinct and timely, the fifth edition of PATENT LAW continues to demystify its subject as it explores and
explains important cases, judicial authorities, statutes, and policy. Approachably written for law students,
attorneys, inventors, and laypersons alike, this text stands on its own or may be used alongside any patent or IP
casebook to support more in-depth study of patent law.

- Intellectual Property: Law & the Information Society - Cases & Materials: An Open Casebook: 3rd
Edition 2016

by James Boyle and Jennifer Jenkins

Intellectual Property: Law & the Information Society - Cases & Materials. This Open Coursebook is
an introduction to intellectual property law, the set of private legal rights that allows individuals and corporations
to control intangible creations and marks—from logos to novels to drug formulae —and the exceptions and
limitations that define those rights. It focuses on the three main forms of US federal intellectual property—
trademark, copyright and patent, with a new chapter on Federal and state trade secret protection—but many of
the ideas discussed here apply far beyond those legal areas and far beyond the law of the United States.

- Fundamentals of Intellectual Property Law

by Stephen McJohn and Lorie Graham

Fundamentals of Intellectual Property Law covers the legal issues, of course, but it is equally about
authors, artists, inventors, and entrepreneurs — and how intellectual property law affects them. The authors,
both experienced law school professors who regularly teach IP law and related topics, give the lay of the land
by examining the fundamental pillars of copyrights, patents, and trademarks, along with more far-reaching
topics. They use entertaining examples and provocative questions to explain the precepts and encourage more
exploration.

- Media Law: Cases and Materials (University Casebook Series)

by Marc Franklin and David Anderson

This edition examines new forces influencing media law while continuing to focus on foundational cases
and principles that have shaped the field since its inception. New material includes increasing government
secrecy and its impact on freedom of information; the latest on net neutrality; new restrictions on newsgathering
including legislation involving drones; recent jurisprudential tests that unmask anonymous internet speakers;
increasing potential liability for internet re-publishers despite older legal protections; newer changes in copyright
protections in the wake of internet publishing; increasing judicial concerns about privacy and the reshaping of
legal determinations including newsworthiness; and the increasingly difficult-to-answer question of who
deserves shield law and other legal protections traditionally reserved for journalists. The casebook, written by
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authors who collectively have taught and researched media law for more than a century, focuses on the legal
precedents that help shape judicial and legislative responses to today’s new media.

- Software Patents: A Practical Perspective

by Eric Sutton

Software Patents: A Practical Perspective is a concise explanation of software patent law with an
emphasis on recent developments in the courts and at the patent office. The book is intended to help law
students and patent attorneys quickly catch up on these recent developments. The book may also be helpful for
engineers who already have some familiarity with patents.

- Patent It Yourself: Your Step-by-Step Guide to Filing at the U.S. Patent Office

by David Pressman Attorney and Thomas Tuytschaevers Attorney

Thoroughly updated to reflect the latest changes in intellectual property law, this edition provides the
latest U.S. Patent and Trademark Office rules and forms. The 18th edition covers the latest implications of the
first-to-file rules created by the America Invents Act.

- IP, Law and More: Box Set of Intellectual Property Books

by C. Kankanala, Dr. Kalyan

This Box Set contains several Intellectual Property works of Dr. Kalyan Kankanala, a reputed IP attorney
from India.

- Information Technology Law: The Law and Society, 3rd Ed.

by Andrew Murray

Information Technology Law is the ideal companion for a course of study on IT law and the ways in
which it is evolving in response to rapid technological and social change. The third edition of this ground-
breaking textbook develops its unique examination of the legal processes and their relationship to the modern
'information society'. Charting the development of the rapid digitization of society and its impact on established
legal principles, Murray examines the challenges faced with enthusiasm and clarity. Following a clearly-defined
part structure, the text begins by defining the infomation society and discussing how it may be regulated, before
moving on to explore issues of internet governance, privacy and surveillance, intellectual property and rights,
and commerce within the digital sphere. Comprehensive and engaging, Information Technology Law takes an
original and thought-provoking approach to examining this fast-moving area of law in context.

- Communications Law and Policy: Cases and Materials

by Jerry Kang and Alan Butler

This teachable casebook provides an introduction to the law and policy of modern communications. The
book is organized by analytic concepts instead of current industry lines, which are constantly made out-of-date
by technological convergence. The basic ideas--power, entry, pricing, access, classification, bad content, and
intermediary liability--equip students with a durable and yet flexible intellectual structure that can help parse a
complex and ever-changing field.

- Right of Publicity: Analysis, Valuation and the Law

by Weston Anson

Right of publicity is multi-faceted, complex, and continuing to evolve. This book is a clear and
accessible examination of the topic that is designed to appeal to legal advisors, business and talent managers,
and celebrities themselves.Right of Publicity: Analysis, Valuation, and the Law is a valuable resource for the
critically important method of valuing rights of publicity and celebrity brands in addition to providing guidance in
striking stronger and more lucrative deals.

- Intellectual Property in the New Technological Age: 2016: Vol. | Perspectives, Trade Secrets and
Patents
by Peter S. Menell and Mark A. Lemley
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Intellectual Property in the New Technological Age provides an in-depth survey of the rapidly evolving
field of intellectual property law. Volume | covers philosophical perspectives, trade secret law, and patent
law. Volume Il covers copyright law, trademark law, and state intellectual property law protections.

- Fashion Law: Cases and Materials

by Guillermo Jimenez and Barbara Kolsun

This casebook is the first to cover the new and rapidly growing field of Fashion Law. The fashion
industry (a $1 trillion-plus global sector) is twice as large as all entertainment sectors added together and
generates a high volume of unique and complex legal issues. First among these are intellectual property issues,
which are examined and analyzed here in depth. Fashion licensing, anti-counterfeiting, international trade and
business operations are also covered.

- Free Culture

by Lawrence Lessig

Lawrence Lessig, “the most important thinker on intellectual property in the Internet era” (The New
Yorker), masterfully argues that never before in human history has the power to control creative progress been
so concentrated in the hands of the powerful few, the so-called Big Media. Never before have the cultural
powers- that-be been able to exert such control over what we can and can'’t do with the culture around us. Our
society defends free markets and free speech; why then does it permit such top-down control? To lose our long
tradition of free culture, Lawrence Lessig shows us, is to lose our freedom to create, our freedom to build, and,
ultimately, our freedom to imagine.

- Hatch-Waxman Act (Intellectual Property Law Series)

by LandMark Publications

THIS CASEBOOK contains a selection of 105 decisions of the U. S. Court of Appeals that analyze,
discuss and interpret provisions of the Hatch-Waxman Act. The selection of decisions spans from 2001 to the
date of publication. The Drug Price Competition and Patent Term Restoration Act of 1984, Pub.L. No. 98-417,
98 Stat. 1585, commonly known as the Hatch-Waxman Act, stipulates the process by which pharmaceutical
firms may gain approval from the Food and Drug Administration ("FDA") to bring medications to the public
marketplace. The Supreme Court in Actavis identified "four key features of the relevant drug-regulatory
framework" under the Hatch-Waxman Act. 133 S.Ct. at 2227-29. In Re Loestrin 24 FE Antitrust Litigation, 814
F. 3d 538 (1st Cir. 2016).

- Holyoak and Torremans Intellectual Property Law, 8th Ed.

by City Solicitors' Educational Trust Professor of Intellectual Property Law and Professor of Private
International Law Paul Torremans EDI

Holyoak and Torremans Intellectual Property Law provides readers with a clear introduction to UK
intellectual property law, whilst carefully placing the law in its global context and acknowledging the influence of
EU and other international jurisdictions over its development. The book examines the methods and reasoning
behind key statutory and case decisions, and provides readers with real life examples of intellectual property
law in action, helping to bring the subject to life. Recent developments within the law relating to biotechnology
patenting, IT and internet, and trademark, imaging and character rights are explored, providing readers with a
cutting edge analysis of the subject. Chapter introductions and concluding overviews help to set the scene and
provide a succinct summary of the topic areas, whilst lists of annotated further reading offer the perfect starting
point for those who wish to explore a topic further. Online Resource Centre This book is accompanied by an
Online Resource Centre which provides annotated web links and self-test questions.

- Intellectual Property Statutes: 2016

by Peter S. Menell and Mark A. Lemley

Intellectual Property Statutes: 2016 offers a compendium of the principal U.S. intellectual property
statutes and international treaties. It integrates convenient tools (table of contents, headers, tabs) for navigating
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the materials. It is designed to be used in conjunction with intellectual property casebooks. It is also a useful
resource for IP practitioners.

- Ad Law: The Essential Guide to Advertising Law and Regulation

by Richard Lindsay

The implications of breaching UK advertising laws or regulations can be both costly and time-consuming.
If a campaign is found to be potentially offensive, harmful or misleading, for example, all of the creative work
and strategic planning may have to be withdrawn or changed. That is not only expensive but likely to attract
very negative publicity to the brand. Ad Law is the essential practical guide to the law and regulation of
advertising and marketing communications, offering level-headed advice on everyday questions encountered
when designing and running promotional campaigns.

- Patent, Copyright, Trademark and Unfair Competition, Selected Statutes and International
Agreements

by Paul Goldstein and R. Reese

This compact volume contains all of the key patent, copyright, trademark, and unfair competition statutes
and related international agreements in a form convenient for student use. This edition includes the recently
signed federal Defend Trade Secrets Act of 2016. This edition also incorporates all of the changes made by the
Leahy-Smith America Invents Act (AIA), which substantially rewrote the U.S. Patent Act and became fully
effective in March 2013, as well as the 2013 Technical Corrections to the AlA. The amended statute appears as
the main text, but the volume also continues to include the most important superseded provisions of the prior
patent law. The new edition also incorporates changes made by the Patent Law Treaties Implementation Act of
2012. In addition to the full text of the federal Patent, Copyright, and Trademark statutes, it includes the
principal intellectual property treaties and agreements, as well as the Restatement (Third) of Unfair Competition
and the Uniform Trade Secrets Act

- Copyright in Islamic Law

by Mohamed Ali Ahdash

Copyright in Islamic Law is the first work in English to systematically discuss the ideas of intellectual
property and copyright from an Islamic perspective. The author, Dr Mohamed Ali Ahdash, builds a framework
from within Shari'a law to address the concepts of intellectual property and copyright. In so doing, he adopts the
classical usul al-figh approach by firstly defining the key terms associated with the field, namely: right (haqq),
ownership (milkiyya), wealth (mal) and utility (manfa'a). Dr Ahdash then analyses how these terms are used in
the Qur'an and in the Hadith, before looking at how the secondary sources of analogy (giyas), public interest
(maslaha), custom (‘urf) and legal maxims (qawa'id fighiyya) can be applied to copyright. The result of this study
is a framework wherein the concept of copyright is defined and understood in an Islamic manner. This gives a
consistent approach from which specific rulings can be derived. Copyright in Islamic Law is both a ground-
breaking study in Shari'a law and a valuable contribution to the ongoing debates on copyright in general.

- The Protection of Intellectual Property in International Law

by Henning Grosse Ruse-Khan

This book examines intellectual property (IP) protection in the broader context of international law.
Against the background of the debate about norm relations within and between different rule systems in
international law, it construes a holistic view of international IP law as an integral part of the international legal
system.

- European Intellectual Property Law (Critical Concepts in Intellectual Property Law series, #13)

by Jan Rosén (Author, Editor)

This volume thoroughly covers and systematically displays the three main areas of intellectual property
law - patents, trade marks and copyright -- without leaving other rights of the intellectual property family aside,
as it also explores geographical indications, industrial designs, trade secrets and databases. The book offers a
full and complete picture of European intellectual property law, discussing the treatment of intrinsic issues on

26



https://www.amazon.com/Ad-Law-Essential-Advertising-Regulation-ebook/dp/B01LLAYXKK/ref=sr_1_25?s=books&ie=UTF8&qid=1474736624&sr=1-25&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Ad-Law-Essential-Advertising-Regulation-ebook/dp/B01LLAYXKK/ref=sr_1_25?s=books&ie=UTF8&qid=1474736624&sr=1-25&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Ad-Law-Essential-Advertising-Regulation-ebook/dp/B01LLAYXKK/ref=sr_1_25?s=books&ie=UTF8&qid=1474736624&sr=1-25&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Copyright-Trademark-Competition-International-Agreements/dp/1683281357/ref=sr_1_26?s=books&ie=UTF8&qid=1474736724&sr=1-26&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Copyright-Trademark-Competition-International-Agreements/dp/1683281357/ref=sr_1_26?s=books&ie=UTF8&qid=1474736724&sr=1-26&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Copyright-Trademark-Competition-International-Agreements/dp/1683281357/ref=sr_1_26?s=books&ie=UTF8&qid=1474736724&sr=1-26&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Copyright-Trademark-Competition-International-Agreements/dp/1683281357/ref=sr_1_26?s=books&ie=UTF8&qid=1474736724&sr=1-26&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Copyright-Islamic-Law-Mohamed-Ahdash/dp/1903682916/ref=sr_1_29?s=books&ie=UTF8&qid=1474736724&sr=1-29&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Copyright-Islamic-Law-Mohamed-Ahdash/dp/1903682916/ref=sr_1_29?s=books&ie=UTF8&qid=1474736724&sr=1-29&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Copyright-Islamic-Law-Mohamed-Ahdash/dp/1903682916/ref=sr_1_29?s=books&ie=UTF8&qid=1474736724&sr=1-29&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Protection-Intellectual-Property-International-Law-ebook/dp/B01KMLHIMO/ref=sr_1_30?s=books&ie=UTF8&qid=1474736724&sr=1-30&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Protection-Intellectual-Property-International-Law-ebook/dp/B01KMLHIMO/ref=sr_1_30?s=books&ie=UTF8&qid=1474736724&sr=1-30&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/Protection-Intellectual-Property-International-Law-ebook/dp/B01KMLHIMO/ref=sr_1_30?s=books&ie=UTF8&qid=1474736724&sr=1-30&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/European-Intellectual-Property-Critical-Concepts/dp/1784714666/ref=sr_1_31?s=books&ie=UTF8&qid=1474736724&sr=1-31&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/European-Intellectual-Property-Critical-Concepts/dp/1784714666/ref=sr_1_31?s=books&ie=UTF8&qid=1474736724&sr=1-31&keywords=law&refinements=p_n_publication_date%3A1250227011
https://www.amazon.com/European-Intellectual-Property-Critical-Concepts/dp/1784714666/ref=sr_1_31?s=books&ie=UTF8&qid=1474736724&sr=1-31&keywords=law&refinements=p_n_publication_date%3A1250227011

Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (UtoHb - agaycm 2016)

harmonization, transborder disputes, collectiveness and individualization in the different fields of intellectual
property law.

- Intellectual Property Law Dictionary (Intellectual Property Series)

by Rachel Gader-Shafran

This complete, one-stop lexicon of IP terminology helps you understand and apply the language of
intellectual property in any situation. Designed for lawyers, law students, professors and anyone who works
closely with intellectual property issues, the Intellectual Property Law Dictionary contains six sections explaining
the meaning and legal background of terms used in copyright, trademark, patent, trade dress, nanotechnology
and trade secrets, both in the U.S. and internationally. More than just a dictionary, it provides detailed citations
to source materials with every definition. You'll also find an “Overview of Intellectual Property”, explaining the
essentials of each type of intellectual property and appendices offering concise histories of the law of copyright,
patents, trademark, trade dress, nanotechnology and trade secrets. There's no need to pore over dozens of
pages of statutes, treaties and cases to find out what a new expression or acronym means.

- User Generated Law: Re-Constructing Intellectual Property Law in a Knowledge Society

by Thomas Riis

Engaging and innovative, User Generated Law offers a new perspective on the study of intellectual
property law. Shifting research away from the study of statutory law, contributions from leading scholars explore
why and how self-regulation of intellectual property rights in a knowledge society emerges and develops.

- Patent Protection for Second Medical Uses

by Jochen Buhling

Patent Protection for Second Medical Uses explains the key jurisdictional differences and challenges
in protecting and enforcing second medical use (SMU) claims. When a party proposes an SMU for a known
substance or compound, special issues of patentability arise as they form an important component of the
potential second-line patent protection. Jurisdictions around the world vary significantly in their treatment of
such claims. This compendium of contributions from nineteen jurisdictions worldwide is the result of the need for
a broader and more detailed exposition in SMU in order to allow comparison between jurisdictions.

- Competition on the Internet (MPI Studies on Intellectual Property and Competition Law)

by Gintaré Surblyté

Undeniably widespread and powerful as it is, the Internet is not almighty: it can reach as high as the skies
(cloud computing), but it cannot escape competition. Yet, safeguarding competition in “the network of networks”
is not without challenges: not only are competitive processes in platform-based industries complex, so is
competition law analysis. The latter is often challenged by the difficulties in predicting the outcome of
competition, in particular in terms of innovation. Do the specific competition law issues in a digital environment
presuppose a reconsideration of competition law concepts and their application? Can current competition law
tools be adjusted to the rush pace of dynamic industries? To what extent could competition law be
supplemented by regulation — is the latter a foe or rather an ally? This book provides an analysis of recent
developments in the most relevant competition law cases in a digital environment on both sides of the Atlantic
(the EU and the US) and assesses platform competition issues from a legal as well as an economic point of
view.

- Intellectual Property in the New Technology Age: 2016: Vol. | Perspectives, Trade Secrets and
Patents (Intellectual Property in the New Technological Age)

by Peter Menell and Mark Lemley

Intellectual Property in the New Technological Age provides an in-depth survey of the rapidly evolving
field of intellectual property law. Volume | covers philosophical perspectives, trade secret law, and patent law.
Volume Il covers copyright law, trademark law, and state intellectual property law protections.
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- Intellectual Property in the New Technological Age: 2016: Vol. Il Copyrights, Trademarks and
State IP Protections

by Peter Menell and Mark Lemley

Intellectual Property in the New Technological Age provides an in-depth survey of the rapidly evolving
field of intellectual property law. Volume | covers philosophical perspectives, trade secret law, and patent law.
Volume Il covers copyright law, trademark law, and state intellectual property law protections.

- Intellectual Property and Access to Im/Material Goods (Elgar Law, Technology and Society
series)

by Jessica C. Lai and Antoinette Maget Dominicé

Intellectual property goods are frequently referred to as intangible or abstract. Yet, traditionally, they have
almost always needed to be embodied or materialized in order to be protected (and - to a certain extent - to be
used and enjoyed), regardless of whether they are copyrighted works, patented inventions or trademarks.
Intellectual Property and Access to Im/material Goods will be of interest to scholars, practitioners and law
and policymakers. Users of intellectual property goods such as museums, libraries, archives and/or other
cultural institutions, as well as users of biomaterials, copyrighted works, patented inventions and/or
trademarked goods will find value in this book.

- Kane on Trademark Law: A Practitioner's Guide (June 2016 Edition) (Intellectual Property Law
Library)

by Siegrun D. Kane (Kane Advisor LLP)

Written by one of the nations foremost trademark practitioners, the new sixth edition of Kane on
Trademark Law tells you everything you need to know about trademark issues and tactics — all in one
convenient, easy-to-read volume with a searchable flash drive.

- Selected Intellectual Property and Unfair Competition Statutes, Regulations, and Treaties
(Selected Statutes)

by Roger Schechter

The 2016 edition of this collection of primary source materials in intellectual property law incorporates the
latest legislation in the field, along with selected regulatory revisions, making it one of the most up-to-date
resources for use in both survey and specialized courses on intellectual property. The new edition has also
been enhanced to improve readability. This new edition also incorporates the provisions of the just enacted
Defend Trade Secrets Act of 2016 along with recent amendments to the patent statute and to the customs
regulations relating to parallel importation. Of course the volume retains all the basic IP statutes along with
numerous useful additional materials such as provisions of the Restatement of Unfair Competition, and the text
of numerous international agreements dealing with intellectual property law, including the relatively new Hague
Agreement Concerning the International Registration of Industrial Designs and the Beijing Treaty on Audiovisual
Performances. The availability of all these materials in a single comprehensive volume which can be annotated
by students makes it possible to use classroom time more efficiently and will enhance student learning
throughout the IP curriculum.

- Patent Case Management Judicial Guide 3rd edition (2016) Volume II: Trial Case Management,
Design Patents, Plant Patents, ANDA/Biosimilars, Federal Claims, and Patent Primer (Volume 2)

by Peter S. Menell and Lynn H. Pasahow

This volume contains Appendices to the Patent Case Management Judicial Guide (3rd edition 2016), a
treatise prepared for the Federal Judicial Center for use by federal judges.

- Copyright Law: Protecting Authors and Writers (Professor Lecture Series) (Volume 2)
by David K. Ewen M.Ed.

Copyright Law: Protecting Authors and Writers is based on an 11-year tour in the seven states of New
York and New England that included copyright protection. The tour called the “Professor Lecture Series”
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included copyright law for publishing, broadcasting, filming, and content creation. A long-term veteran of book
publishing, filming, and radio broadcasting, author David K. Ewen, M.Ed. has compiled the methodology that
protects authors and writers from copyright infringement due to plagiarism.

- The Biz: The Basic Business, Legal and Financial Aspects of the Film Industry

by Schuyler Moore

Today's film industry is a legal and financial obstacle course that all independent filmmakers must learn
to master. The most comprehensive guide to negotiating that obstacle course is The Biz, a highly accessible
overview of the industry's important business, legal and financial aspect.

- The Copyright Book: A Practical Guide (MIT Press)

by William S. Strong

Through five editions since 1981, this book has offered the most comprehensive accessible guide
available to all aspects of copyright law. Now, with the sixth edition, The Copyright Book has been thoroughly
updated to cover copyright for the Internet age, discussing a range of developments in the law since 2000. The
only book written for nonlawyers that covers the entire field of copyright law, it is essential reading for authors,
artists, creative people in every medium, the companies that hire them, users of copyrighted material, and
anyone with an interest in copyright law from a policy perspective. New material includes greatly expanded
coverage of infringement and fair use, with detailed discussion of recent decisions, including the Grateful Dead,
Google, and HathiTrust cases. The new edition considers such topics as open access, the defeat of the Stop
Online Piracy Act (SOPA), file sharing, e-reserves, the status of "orphan works," and the latest developments
under the Digital Millennium Copyright Act (DMCA).

- Trademarks and Unfair Competition

by David C. Hilliard and Joseph Nye Welch

The internet, social media, and global commerce continue to spark phenomenal growth in the scope and
importance of trademark and unfair competition law. At the same time, constitutional issues pertaining to the
Commerce Clause, the Patent and Copyright Clause, the Supremacy Clause, and the First Amendment
reshape trademark and unfair competition law and fuel influential debates in the academic literature. The many
new decisions in this edition, several from the Supreme Court, reflect these important developments. This
textbook delineates the principal issues and provides a synthesis of this rapidly evolving area of law.

- The Generic Challenge: Understanding Patents, FDA and Pharmaceutical Life-Cycle
Management (Fifth Edition)

by Martin a Voet

This Fifth Edition of The Generic Challenge provides important new updates on current regulatory, legal
and commercial issues affecting brand and generic pharmaceutical products, including new laws establishing
generics for biologics, and changes brought about by the recently enacted America Invents Act. It explains
clearly and understandably the roles of patents, FDA regulation of drugs and the Hatch Waxman Act in
commercial drug development in light of generic challenges and how improvements in innovative drug products
provide benefits to patients while extending the commercial lives of the drugs. There is simply no other book of
its kind on this important subject.

- Toward A More Balanced Approach: Rethinking and Readjusting Copyright Systems in the
Digital Network Era

by Jie Hua

Based on comparative research concerning both international conventions and laws, regulations, policies
and cases from different jurisdictions, this book puts forward proposals for recovering the balance of interests
between copyright holders, technological intermediaries and public users with regard to the access to,
distribution and exploitation of copyright works.

- The Liability of Internet Intermediaries
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by Jaani Riordan

Internet intermediaries play a central role in modern commerce and society. Although their economic and
social importance is well-recognised, their legal liability remains poorly understood, and, until now, no work has
specifically addressed their legal responsibility for wrongdoing carried out by third parties using their facilities or
platforms. This work fills that gap by providing comprehensive coverage of the legal duties owed by
intermediaries and  the increasingly complex schemes that regulate their  activities.
Written by an expert author from the intellectual property chambers at 8 New Square, Lincoln's Inn, this is an
essential guide for lawyers advising on liability, privacy, and online regulation.

- Intellectual Property in Consumer Electronics, Software and Technology Startups

by Gerald B. Halt Jr. and John C. Donch

This book provides a comprehensive guide to procuring, utilizing and monetizing intellectual property
rights, tailored for readers in the high-tech consumer electronics and software industries as well as technology
startups.

- On Patents And Trademarks
by Robert Goozner
A series of presentations on various topics in the field of patents and trademarks.

- Patents for Development: Improved Patent Information Disclosure and Access for Incremental
Innovation

by Nefissa Chakroun

When submitting patent applications, patentees are disclosing huge amounts of technical knowledge that
can be utilised for development. This book investigates whether it is possible to execute the disclosed
technologies just by reading the patent application. Nefissa Chakroun argues that while TRIPS Agreement
obliges inventors to disclose full and complete disclosure, patent information users lack the capacity to fully
utilise such information for their economic development.

- Copyright, Unfair Comp, and Related Topics Bearing on the Protection of Works of Authorship,
2016

by Robert Denicola

The 2016 Statutory and Case Supplement brings together the major legislative, judicial, and industry
developments since the 2013 publication of the Eleventh Edition of Brown and Denicola’s casebook on
copyright law.

- Blackstone's Statutes on Intellectual Property (Blackstone's Statute Series)

by Andrew Christie and Stephen Gare

Blackstone's Statutes have an unrivalled tradition of trust and quality, and a rock-solid reputation for
accuracy, reliability, and authority. Content is extensively reviewed to ensure a close map to courses.
Blackstone's Statutes lead the market: consistently recommended by lecturers and relied on by students for
exam and course use.

- Research Handbook on Intellectual Property and Climate Change (Research Handbooks in
Intellectual Property series)

by Joshua D. Sarnoff

Written by a global group of leading scholars, this wide-ranging Research Handbook provides insightful
analysis, useful historical perspective, and a point of reference on the controversial nexus of climate change law
and policy, intellectual property law and policy, innovation policy, technology transfer, and trade.

- Patent Case Management Judicial Guide (3rd edition 2016): Volume |
by Peter Menell and Lynn Pasahow
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This volume contains Appendices to the Patent Case Management Judicial Guide (3rd edition 2016), a
treatise prepared for the Federal Judicial Center for use by federal judges.

- Patent Case Management Judicial Guide 3rd edition (2016) Volume I

by Peter Menell and Lynn Pasahow

This volume contains Appendices to the Patent Case Management Judicial Guide (3rd edition 2016), a
treatise prepared for the Federal Judicial Center for use by federal judges.

- Research Handbook on Human Rights and Intellectual Property (Research Handbooks in
Intellectual Property series)

by Christophe Geiger

The various chapters of the book scrutinize issues related to interactions among and between norms of
different legal families and the role of human rights in the development of a balanced intellectual property legal
framework. The innovative approach of the book is reflected in its structure: the first part provides a foundation
for the human rights and intellectual property discourse; the second sheds light on the human rights implications
for the development of intellectual property; and the third (characterised by a human rights perspective) is
devoted to the specific issues of interaction between human rights and intellectual property.

- Simple Depositons
by Christopher Brown
intellectual property and creative depositions

- Harvesting External Innovation: Managing External Relationships and Intellectual Property

by Donal O'Connell

Few intellectual property books concentrate on external innovation and more particularly on dealing with
external inventors and handling their inventions. Harvesting External Innovation is different. It begins by
examining the broad subject of innovation, stressing the need to understand its forms and phases, ways and
means to encourage innovation.

- Intellectual Property Protection of Traditional Cultural Expressions: Folklore in China

by Luo Li

In its detailed analysis of IP law in China, this book uses data from a public survey to consider the impact
of the country's traditional culture on the relevant legislation, as well as the system's deficiencies, including
weak public awareness of the issues.

- The Generic Challenge: Understanding Patents, FDA and Pharmaceutical Life-Cycle
Management (Fifth Edition)

by Voet,Martin

This Fifth Edition of The Generic Challenge provides important new updates on current regulatory, legal
and commercial issues affecting brand and generic pharmaceutical products, including new laws establishing
generics for biologics, and changes brought about by the recently enacted America Invents Act. It explains
clearly and understandably the roles of patents, FDA regulation of drugs and the Hatch Waxman Act in
commercial drug development in light of generic challenges and how improvements in innovative drug products
provide benefits to patients while extending the commercial lives of the drugs. There is simply no other book of
its kind on this important subject.

- European Patent Litigation in the Shadow of the Unified Patent Court

by Luke McDonagh

What will European patent litigation look like in 10 years time? With the coming into force of seismic
reforms,European Patent Litigation in the Shadow of the Unified Patent Court combines close analysis of the
current regime with a novel use of qualitative survey data to assess the introduction of the Unified Patent Court
(UPC) and the new European Patent with Unitary Effect.
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- Intellectual Property and International Trade: The TRIPS Agreement

by Carlos M. Correa and Abdulgawi A. Yusuf

The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) is the most far-
reaching and comprehensive legal regime ever concluded at the multilateral level in the area of intellectual
property rights (IPR). Compared to prior IPR conventions, TRIPS constitutes a major qualitative leap which
radically modifies not only the context in which IPR are considered internationally, but also their substantive
content and the methods for their enforcement and dispute settlement. This much-welcomed treatise, now in its
third edition, thoroughly updates its comprehensive analysis of the substantive provisions of the Agreement and
their actual interpretation and application in different jurisdictions, with new material on the burgeoning case law
and on major changes in plant variety protection.

- Harmful Interference in Regulatory Perspective: Legal rules for interference-free radio
communication

by Mahulena Hofmann

This collection analyses the regulatory aspects of harmful interference faced by those entities operating
space communication and broadcasting. While technology reacts to this international phenomenon with the
development of continuously improving technological systems for preventing and combating harmful
interference, its international regulatory and legal framework develops at a much slower pace. Issues discussed
include the increasing deterioration of signals from broadcasting and communication satellites, including cases
of intentional interference known as ‘jamming’; the human rights balance between freedom of expression and
protection from hate speech; the efficacy of the current regulatory system and the legal consequences of non-
compliance; the role of national authorities, and supranational bodies such as the EU and UN. The contributors
include experts drawn from international and national academia, the ITU, national regulatory authorities and
operators to present an international, multidimensional, and critical analysis of this complex phenomenon.

- A Guide to Copyright for Museums and Galleries

by Anna Booy and Robin Fry

Written by a team of legal experts on copyright, this user-friendly, comprehensive guide is the essential
reference tool for everyone in the world of museums and galleries whose work brings them into contact with
copyright-related questions.

- 2016 Special 301 Report: Intellectual Property Rights Protection and Enforcement in U.S.
Trading Partners

by Executive Office of the President of the United States and Office of the United States Trade
Representative

The Special 301 Report (Report) is the result of an annual review of the state of intellectual property
rights (IPR) protection and enforcement in U.S. trading partners around the world, which the Office of the United
States Trade Representative (USTR) conducts pursuant to Section 182 of the Trade Act of 1974, as amended
by the Omnibus Trade and Competitiveness Act of 1988, the Uruguay Round Agreements Act, and the Trade
Facilitation and Trade Enforcement Act of 2015 (19 U.S.C. § 2242).

- Recent Trends in Trademark Protection, 2016 edition: Leading Lawyers on Educating Clients,
Understanding the Impact of Technology, and Navigating the Current Marketplace (Inside the Minds)

by Amber Davis and Thomas Dunlap

The laws for registering and protecting trademarks are often difficult to navigate. This book provides you
with best practices for undergoing the necessary research to file and defend mark registrations. This book
features experienced partners nationwide who outline the significant impact that technological developments
can have on improving your overall trademark practice, and give you key tips for supporting your clients while
they file applications.
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- Intellectual Property and the New Global Japanese Economy (Routledge Studies in the Growth
Economies of Asia)

by Ruth Taplin

The Japanese economy is the second largest in the world and is becoming once more one of the most
competitive. Despite the stagnation and deflation experienced during the 1990s, Japan has progressively
become more aware of the need to be a global player. A vigorous approach to intellectual property borrowed
from the US and Europe, stressing the importance of innovation, assisted in kick-starting the Japanese
economy again and has sustained its increasingly high performance. This book examines how Japan has used
this new approach to intellectual property (IP) to revitalise its economy. It explains how IP has traditionally been
used in Japan, and goes on to identify the ways in which this has changed in recent years, identifying the
different facets of IP utilised to propel the Japanese economy to new heights.

- Licensing of Intellectual Property (Commercial Law Intellectual Property Law Series)

by Jay Dratler Jr. and Stephen M. McJohn

Licensing of Intellectual Property is the definitive treatise in the field. It provides in-depth coverage of not
only standard contract provisions, but also the intellectual property, antitrust, misuse, and common-law and
unauthorized copying issues involved in licensing transactions that are not always directly reflected in contract
language. These include: implied licenses; the difficult relationship between antitrust and intellectual property;
antitrust and misuse limitations on licensing terms; the influence of trade secret protection and patent expiration
and invalidation on licensing and royalty terms; licensees' standing to sue for infringement of licensed
intellectual property; the use of declaratory judgments to challenge the validity, enforceability or infringement of
licensed intellectual property; and the effect of the Supreme Court's eBay decision on licensing-related
remedies.

- Intellectual Property and Traditional Knowledge in the Global Economy: Translating
Geographical Indications for Development

by Teshager W. Dagne

Arising from recent developments at the international level, many developing countries, indigenous
peoples and local communities are considering using geographical indications (Gls) to protect traditional
knowledge, and to promote trade and overall economic development. Despite the considerable enthusiasm
over Gls in diverse quarters, there is an appreciable lack of research on how far and in what context Gls can be
used as a protection model for traditional knowledge-based resources.

- Intellectual Property Law in Israel

by Orit Fischman Afori and David Gilat

Derived from the renowned multi-volume International Encyclopaedia of Laws, this monograph provides a
survey and analysis of the rules concerning intellectual property rights in Israel. It covers every type of
intellectual property right in depth — copyright and neighbouring rights, patents, utility models, trademarks, trade
names, industrial designs, plant variety protection, chip protection, trade secrets, and confidential information.
Particular attention is paid throughout to recent developments and trends.

- Research Handbook on Intellectual Property Exhaustion and Parallel Imports (Research
Handbooks in Intellectual Property series)

by Irene Calboli and Edward Lee

This Research Handbook explores issues related to the principle of exhaustion of intellectual property
rights. To date, the application of this principle continues to vary from country to country, and there is increasing
pressure to clarify the extent of its application both at the national level and in the context of international trade
with respect to parallel imports.

Notably, from the Americas to the European Union, Asia-Pacific, and Africa, courts and policy makers are
asking similar questions: Should exhaustion apply at the national, regional, or international level? Should
parallel imports be considered lawful imports? Should copyright, patent, and trademark laws follow the same
regime? Should countries attempt to harmonize their approaches? To what extent should living matters and
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self-replicating technologies be subject to the principle of exhaustion? To what extent have the rise of digital
goods and the 'Internet of things' redefined the concept of exhaustion in cyberspace?

- Calculating Intellectual Property Damages, 2016 ed.

by Richard B. Troxel and William Owen Kerr

Calculating Intellectual Property Damages provides in-depth coverage of all standard damage theories
used in IP litigation, as well as a comprehensive, step-by-step demonstration of the manner in which damage
claims are computed. Written from the vantage point of an expert witness for IP damages, it covers all areas of
IP damages calculations, including: Patents Trademarks Copyrights Trade dress and trade secrets
Misappropriation This guidebook relates caselaw to practical approaches in calculating damages, making it an
essential tool for evaluating the potential value and risks of litigation. It includes types of resources and
information that might be required for successfully pursuing IP litigation.

-The International Comparative Legal Guide to: Patents 2017 (The International Comparative Legal
Guide Series)

by Katharine Stephens

Welcome to the seventh edition of The International Comparative Legal Guide to: Patents.This guide
provides corporate counsel and international practitioners with a comprehensive worldwide legal analysis of
patents laws and regulations.lt is divided into two main sections:Four general chapters covering actions before
the Unified Patent Court, patent eligibility and claim indefiniteness in the U.S., the patent landscape in Gulf
Cooperation Council countries and analysis for enhanced damages in U.S. patent cases.Country question and
answer chapters. These provide a broad overview of common issues in patents laws and regulations in 27
jurisdictions.All chapters are written by leading patents lawyers and industry specialists, and we are extremely
grateful for their excellent contributions.

- Patent Litigation Reform: Proposals and Perspectives
by Richard K. Gutierrez

Creative Works and the Right of Making Them Available: In Depth Analyses
by Brandon S. Casey

1.2. HoeuHku 3apybexHol opuduyecKol 1umepamypbl Ha UCNAHCKOM f3bIKe:

- Derecho de la Publicidad: America y Espana (Spanish Edition)

by Lawyers Alliance, Global Advertising

Un compendio legal global de normas relativas a la publicidad y el marketing en América y Espafa.
Miembros afiliados de la Alianza Global de Abogados de Publicidad (GALA), una red de abogados lideres en el
mundo en materias publicitarias.

- Derecho de Autor, Nuevas tecnologias, cambios legales y mas cultura para todos (Spanish
Edition)

by Anna Mancini

La manera en que vemos a los autores, los libros y al mercado editorial, esta fuertemente marcada por
la historia. La tecnologia ha evolucionado mucho mas rapido que nuestras mentalidades. Las leyes de
derechos de autor alrededor del mundo fueron creadas para los libros impresos, vendidos en territorios
domésticos y no son adecuadas para el mundo virtual, donde los libros son intangibles y vendidos en todo el
mundo a través del Internet. En el mercado del libro virtual, algunos conceptos clave de las leyes actuales de
derechos de autor, se han vuelto obsoletos. Este libro, explica por qué ciertos conceptos legales, como el de
propiedad intelectual, o la idea tradicional de justicia no se han adaptado al nuevo mercado emergente del
libro.
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1.3. Hoeurku 3apybexHol ropuduyeckol numepamypbl Ha hpaHYy3CKOM fA3bIKE:

- Le droit de la régulation audiovisuelle et le numérique (Droit des technologies) (French Edition)

by Céline Bloud-Rey and Jean-Jacques Menuret

Le droit de I'audiovisuel a connu depuis plus d’'une vingtaine d’années de nombreuses transformations
pour s'adapter aux évolutions que connait le secteur et répondre aux besoins croissants de régulation.
L’apparition et le développement du numérique dans les différents médias a sans doute accéléré les besoins de
réforme de la régulation de l'audiovisuel, compte tenu de la convergence constatée entre les deux domaines.

14. Hoeurku 3apybexHol puduyeckol numepamypbl Ha HEMEUKOM S3bIKe:

- Urheberrechtsverletzungen Durch Social Sharing: Urheber- Und Haftungsrechtliche Aspekte
Sozialer Netzwerke Am Beispiel Der Plattform Facebook (Geistiges Eigentum Und Wetthewerbsrecht)
(German Edition)

by Katharina Ziegler

Kaum eine Internetanwendung erfreut sich im Web 2.0 so grosser Beliebtheit bei der Internetgemeinde
wie soziale Netzwerke. Urheberrechtliche Aspekte werden beim Teilen fremder Inhalte in sozialen Netzwerken
jedoch haufig nicht bedacht. Nutzer sehen sich daher latent der Gefahr ausgesetzt, durch ihre Interaktion in
Facebook & Co urheberrechtliche Befugnisse zu verletzen. Katharina Ziegler untersucht am Beispiel der
Plattform Facebook, ob und in welchen Fallen das "Social Sharing" urheberrechtlich zulassig ist und wer fur
Urheberrechtsverstosse haftbar gemacht werden kann. In diesem Rahmen findet auch eine eingehende
Auseinandersetzung mit der jungeren Rechtsprechung des EuGH statt, die die urheberrechtliche Bewertung
massgeblich determiniert. Uber die Analyse der aktuellen Rechtslage hinaus, befasst sich die Autorin auch mit
der Frage, ob das Urheberrecht seinem Ziel eines angemessenen Interessenausgleichs im Web 2.0 gerecht
wird.

- Rechte Des Geistigen Eigentums Bei Unternehmenstransaktionen (Geistiges Eigentum Und
Wettbewerbsrecht) (German Edition)

by Jorn Peters

Rechte des Geistigen Eigentums stellen haufig wichtige Unternehmenswerte dar. Aus diesem Grund
spielen sie bei Unternehmenskaufen eine zunehmend bedeutendere Rolle. Unternehmenskaufvertrage zahlen
zu den komplexesten juristischen Vertragen. Oft wird als Begrundung fur die Komplexitat angefuhrt, dass das
deutsche Recht keine adaquaten Losungen fur moglicherweise zukunftig auftretende Probleme bietet und
stattdessen vertraglich ein eigenes Haftungsregime geschaffen werden muss. Vor diesem Hintergrund
uberpruft Jorn Peters, was bei einer Ubertragung von Rechten des Geistigen Eigentums im Rahmen von
Unternehmenskaufvertragen beachtet werden muss und wie diese Ubertragung vollzogen werden kann. Ferner
geht er vor dem Hintergrund der bestehenden gesetzlichen Vorschriften der Frage nach, ob die gesetzlichen
Regelungen angemessene Losungen fur auftretende Probleme bereithalten.

- Personlichkeitsschutz 2.0: Profilbildung Und -Nutzung Durch Soziale Netzwerke Am Beispiel
Von Facebook Im Rechtsvergleich Zwischen Deutschland Und Den ... Und Informationsrecht)

by Christina Kuhnl

Die Arbeit untersucht am Beispiel von Facebook die personlichkeitsrechtlichen Risiken der Profilbildung
durch Soziale Netzwerke sowie die rechtlichen Rahmenbedingungen diesseits und jenseits des Atlantiks. Sie
kommt zu dem Ergebnis, dass aufbauend auf gemeinsamen Prinzipien eine Verbesserung des
Privatheitsschutzes realisierbar ist, namentlich durch transatlantische, branchenweite Standards und ihre
effektive Durchsetzung durch Kooperation.

2. CtaTby B NepMOANYECKON neyaTu
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- May, Randolph J and Cooper, Seth L, Liberty of Contract and the Free Market Foundations of
Intellectual Property (July 29, 2016). Perspectives from FSF Scholars, Vol 11, No 27, Jul 2016.

Abstract:
The value of copyrights and patent rights is secured and maximized through market exchanges — both outright
sales of exclusive rights and through licensing agreements. It is often the case that creative artists or inventors
can maximize their economic returns by assigning their rights to more highly capitalized entrepreneurs or
commercial enterprises that may be better situated to use, reproduce, or sell the creative works or inventions.
Meanwhile, by all estimates patent licensing agreements generate well over a hundred billion dollars annually
for American enterprises. And licensing of music, movies, and other copyrighted works through digital media
technologies collectively generates billions of dollars each year.

Moore, Adam D, Intellectual Property and the Prisoner’'s Dilemma: A Game Theory Justification of
Copyrights, Patents, and Trade Secrets (August 17, 2016).

Abstract:
Setting aside various foundational moral entanglements, | will offer an argument for the protection of intellectual
property based on individual self-interest and prudence. In large part, this argument will parallel considerations
that arise in a prisoner’s dilemma game. After sketching the salient features of a prisoner’s dilemma, | will briefly
examine the nature of intellectual property and how one can view content creation, exclusion, and access as a
prisoner’s dilemma. In brief, allowing content to be unprotected in terms of free access leads to a sub-optimal
outcome where creation and innovation are suppressed. Finally, | will argue that adopting the institutions of
copyright, patent, and trade secret is one way we can avoid these sub-optimal results.

Oguamanam, Chidi, Intellectual Property: The Promise and Risk of Human Rights (August 12, 2016).

Abstract:
The intersection of intellectual property and human rights is a relatively new site in the search for balance in
intellectual property law and policy. Although this intersection opens up intellectual property to a unique kind of
interdisciplinary analysis, only the human rights system appears to have seized the opportunity, while its
intellectual property rights counterpart remains reluctant to engage. There are, so far, different competing first
impressions over the nature of the intersection between intellectual property and human rights. Despite
empirical credence of the conflict narrative, the co-existence of complementary thesis of the intellectual property
and human rights interface has greater prospects for a meaningful and balanced rapprochement between the
two. This chapter argues for critical scrutiny of the human rights appeal of intellectual property rights in order to
avoid its potential for being hijacked by stronger stakeholders at the expense of their weaker opponents for
whom intellectual property rights have strong paradoxical ramifications.

McCutcheon, Jani, Dead Loss: Damages for Posthumous Breach of the Moral Right of Integrity (August
15, 2016).

Abstract:
This article considers whether damages may be awarded for the posthumous breach of an author's moral right
of integrity, which endures for 70 years post-mortem and, in many common law countries, protects authors
against certain conduct in respect of a work which is prejudicial to their honour or reputation. While remedies for
infringement ostensibly include damages, this article interrogates whether death defeats the moral right by
denying significant damages due to a number of obstacles, principally the apparent conundrum that the dead
cannot suffer loss. Has Parliament legislated a puzzle by giving the dead rights that are practically ineffectual?
The problem is significant because nonnominal damages mark and deter wrongs, justify the expense and risk of
litigation, and support the role of posthumous moral rights and remedies in protecting the public’s interest in
cultural heritage. The article explains the impediments to posthumous damages awards and advocates reform
to facilitate them and enhance the efficacy of post-mortem moral rights.

Anna J Mitran, ‘Royalties Too?: Exploring Resale Royalties for New Media Art’,
Abstract:
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This Note argues that if and when resale royalties are introduced into the United States federal copyright
scheme, new media art should be included in the definition of protected visual art.

Feldman, Robin, Regulatory Property: The New [P (July 28, 2016)

Abstract:
For thirty years, a new form of intellectual property has grown up quietly beneath the surface of societal
observation. It is a set of government-granted rights that have the quintessential characteristic of intellectual
property and other forms of property — that is, the right to exclude others from the territory.

Crinnion, Danielle, Get Your Own Street Cred: An Argument for Trademark Protection in Street Art (July
15, 2016).

Abstract:
This note argues for the grant of trademark protection to street artists. The appropriation of street art by retailers
is becoming increasingly commonplace, causing consumer confusion in the marketplace. As a result, street
artists are bring intellectual property claims, including trademark infringement.

Tushnet, Rebecca, ‘What's the Harm of Trademark Infringement?’

Abstract:
Over the course of the twentieth century, judges came to accept trademark owners’ arguments that any kind of
consumer confusion over their relationship to some other producer caused them actionable harm. Changes in
the law of remedies, however, have recently led some courts to question these harm stories. This Article argues
for even more attention to trademark’s theories of harm; a clear-eyed look at the marketing literature, as well as
the facts of particular cases, indicates that confusion about non-competing products is often harmless.

Goold, Patrick Russell, Unbundling the ‘Tort’ of Copyright Infringement

Abstract:
Judges and jurists view copyright infringement as a singular legal wrong, aka the tort of copyright infringement.
In recent years, commentators have expressed mounting concern about the judicial test for this tort. Courts
have no unified method for determining whether two works are substantially similar. The fair use doctrine is so
unpredictable that some find it nothing more than the ‘right to hire a lawyer’. And while some judges treat
infringement as a property tort, like trespass or conversion, others think of it as an economic tort, like unfair
competition. Scholars therefore find the test for infringement — copyright's ‘infringement analysis’ — to be
inconsistent and incoherent.

Kiser, Jessica, Brands as Copyright (2016). Villanova Law Review, Vol 61, No 1, 2016; Gonzaga
University School of Law Research Paper No 2016-11.

Abstract:
Trademark law’s foundational purpose is to protect consumers from being misled about the source of a good or
service. While trademarks are typically included within the larger concept of a company’s brand identity, brands
are used for purposes other than assuring a consistent source for products. This article argues that brands
should be reconceptualized under copyright law instead of their traditional treatment as an extension of
trademarks.

Petit, Nicolas, The Antitrust and Intellectual Property Intersection in European Union Law (June 17,
2016). Handbook of Antitrust, Intellectual Property and High Tech, Roger D Blair and D Daniel Sokol editors,
Cambridge University.

Abstract:

In European legal scholarship, many articles discuss the equilibrium reached in the case-law of the Court of
Justice of the European Union (‘CJEU’) when the EU antitrust prohibitions apply to, and restrain, the free and
ordinary use of intellectual property rights (‘IPRs’). We call this the antitrust-IP intersection. The most interesting
feature of this literature is perhaps the common assumption that a unifying substantive perspective, vision or
theory on IPR underpins the intersection point reached by the antitrust case-law. Whilst the theory of
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‘absolutism’ can be quickly disposed of, several other theories like inherency, exceptionalism or
complementarity have been described as the lynchpin of the antitrust-IP intersection. Our paper offers a
different reading of the case-law.

Chon, Margaret, Copyright's Other Functions (June 3, 2016). Chicago-Kent Journal of Intellectual
Property, Vol 15 (2016);

Abstract:
This response to a keynote speech by Judge Margaret McKeown explores some dimensions of copyright in
addition to its dominant function as a set of market-facilitating exclusive rights. The recent possible trend
towards protecting privacy and other non-commercial concerns via copyright law is not necessarily inconsistent
with its historical usages, does not necessarily threaten freedom of expression and may further important
privacy policies. The balance of these competing policies is shifting, especially in an environment of proliferating
digital content where cyber civil rights may need further development in response to cyberbullying. It examines
the specific case of non-consensual pornography as a means of exploring possible doctrinal and policy
directions. Ultimately it endorses a less formalistic and more flexible use of copyright to address harms currently
under-recognized by our existing legal frameworks.

Frye, Brian L, Against Creativity

Abstract:
According to the Supreme Court, copyright requires both independent creation and creativity. The independent
creation requirement effectively provides that copyright cannot protect copies or abstract ideas. But the
creativity requirement should be abandoned because it is both incoherent and inconsistent with the aesthetic
nondiscrimination principle. The purpose of copyright is to promote the production of economically valuable
works of authorship, not creativity.

VILI. HOBOCTU 3APYBEXHOI'O NMPABA’
1. MexxayHapoaHble HOBOCTH

EBponeiickas komuceust 06bsBIIa ny6nmyHble KOHCYbTaLMK N0 BONPOCY YCTAHOBNEHWS POIU
n3gatens B Lienoyke hopMMpoBaHNs CTOMMOCTW aBTOPCKMX NPaB M N0 BOMPOCY «panorama exceptiony.

Esponeitckast Komucenst HaumHaeT nyGrindHble KOHCYNbTaLum Mo BOMPOCY YCTaHOBMEHWS PONK U3aaTenst
B Lienoyke hopmMMpOBaHUS CTOMMOCTI aBTOPCKWX MpaB 1 Mo BOMpOCy «panorama exceptiony. KoHcynbTaumm
Mpu3BaHbl cOBpPaTh MHEHMS!, B YACTHOCTM, O BIUSIHAM Ha W3AATENbCKUAN CEKTOP, Ha rpaxaaH W Ha TBOPYECKe
0Tpacnu B Cryyae NpedoCcTaBneHnst cMexHbix npae B EC u3gaTensm, a Tak Xe BbISICHUTb Hamuyue Umm
OTCYTCTBUE HEOBXOAMMOCTM A/1s BMeLLaTeNbCTBa B MHbIE CEKTOpa U3AaTenbekoro GusHeca.

Tynuc patudmumpyet MekuHCKku JOroBop

TyHuc ctan 12-m rocygapCTBOM, NpUCOEANHMBLLMMCS K [lekMHCKoMy JOroBopy No ayauoBK3yanbHbIM
WCNOSNHEHUAM.  JTOT  [OroBOP MOCBSAILLEH MpaBaM  WHTENNEKTYanbHOM COBCTBEHHOCTU  WCMOMHUTENEN
ayanoBumsyarbHbIX NPOM3BEAEHWUA, B 4acCTHOCTU KuHOMNIbMOB.  [loroBop BCTynUT B Cuily nocne
npucoeanHeHus kK Hemy 30 CTpaH.

NHTepHeT-N1paTCTBO NagaeT a0 PeKOpaHO HU3KOro YpoBHSA Ha doHe nogbema Spotify n Netflix

7 O630p noarotosrneH pukom Paynesuuem Banbaec-MapTuHecoM, 3aMecTUTenem reHeparnsHoro AMpektopa
PCI / BOWNC , pykoBoguTenemMm MexayHapogHoro otaena.
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B othuumansHOM foknage YyTBEPXOAeTCs, YTO AeSTENbHOCTb MHTEPHET-CTPUMUHIOBBIX NPOBaNaepoB,
Takux kak Spotify n Netflix, npusenu k nageHuio MHTEPHET-NUPATCTBA O CaMOro HU3KOrO YPOBHS 3a NocneaHue
rogpl.

WccnegoBaHue, npoBegeHHoe GpuTHacKUM YnpaBneHneM nHTennektyansHon cobcteeHHocTm (IPO), Ha
KOTOpOE BO3MNOXeHa 3aaava 6opbbbl C HapyLLIEHMEM aBTOPCKMX NpaB, Nokasaro, Y4To B Nepuog ¢ MapTa no mai
2016 roga 4ucno nonb3oBaTeNen, HE3aKOHHO CkavuBatowme QuibMbl, My3blKy W [pyrue Martepuass
coctaBuiio 15%. 31a Ludpa Hke NpOoLLNOrogHUX nokasatesnei 3a aHanornyHbin nepuos (18%).

Ha KaiimaHOBbIX OCTPOBaX NPWHAT HOBbI 3aKOH 06 aBTOPCKOM MNpaBse

HoBoe 3akoHOZ4aTenbCTBO 06 aBTOPCKOM NpaBe BCTynaeT B cuny Ha KaimaHOBbIX OcTpoBax, KOTOpOe
obecneynt 3alnTy WHTEPECOB MYy3bIKAaHTOB, XYAOXHWKOB, a TaKKe MHbIX NWL B cdepe TBOpYecTBa. IJTO
SIBNSIETCA NEPBbIM LIArOM B MOAEPHU3ALMN 3aKOHOLATENbCTBA B 0B1acTU UHTENNEKTYanbHON COOCTBEHHOCTM.
Mwunnctp Topronu Wyane Panton 3asBun, YTo npaBuUTensCTBO BbiN0 HAMEPEHO NpeacTaBUTb OBHOBMEHHBIN
3aKOHOMPOEKT B CEHTAOpe, 0OHOBMB CYLLECTBYIOLLYK MOLEMb PEerucTpauunm TOBApHLIX 3HAKOB, MATEHTOB W
00bekToB AusanHa. B CoOTBETCTBUM C TeKyWUMy MpaBunamu 3aperucTpupoBaTb TOBApHble 3HAKM Ha
KanmaHoBbIX ocTpoBax 6e3 npeaBapuUTENbHOTO MONyYeHWs OXpaHbl B BennkobputaHun HEBO3MOXHO.
3aKoHOAATENbCTBO 3TON CTPaHbI TaKKe HE OXPaHSAET AU3antH.

[OenaptameHt toctuumm CLUA 1n PepepanbHOM  TOProBOW KOMWCCWWM MpednaratT NepecMoTpeTb
AHTUMOHOMONLHOE PYKOBOACTBO MO INLEH3NPOBAHWI0 MHTENEKTYanbHOM cobcTBeHHOCTH 0T 1995 rofa.

[enaptameHt toctuuymmn CLUA n ®epgepanbHas ToproBas KOMUCCUS U3Aanu MPOEKT MO MepecMoTpy
PykoBoacTBa MO NULEH3MPOBAHWIO WHTENNEKTyanbHon cobetBeHHocT oT 1995 roga. Mepecmotpy 6ydet
noanexatb NOSUTMKA aHTUTPACTOBOMO 3aKOHOAATENLCTBA B OTHOLIEHUN NULEH3NPOBAHUS MHTENNEKTYaNbHON
COBCTBEHHOCTH, OXpaHSiEMblE NaTEHTaMW, aBTOPCKM NPaBOM, KOMMEPYECKON TailHOM W HOY-Xay.

Google 3anyckaeT cepBUC Ans Noucka nateHTa B bonee Yyem 11 cTpaHax ang noTeHUManbHbIX NaTeHToB

Google npoasuraet ceoit cepuc Google Patents, B kOTOpbIA BKIKOYEHbI JONOMHUTENBHO 11 CTpaH,
MO3BONSHOLLMIA OCYLLECTBNATL NETKUA BapUaHT NATEHTHOTO noucka, n3beras LOMONHUTENbHOMO 0bpalleHust B
HaLMOHaNbHOE NaTEHTHOE BEJOMCTBO.

MKIP: neperoBopLimnku NpoaBMHYMUCE Bnepes B 06cyxaeHnn Bonpocos C 1 reHeT4ecknx pecypcoB

Ha ouepegHoW HepenbHoO ceccum  MexXnpaBUTENbCTBEHHOTO KOMUTETA MO MHTENNEKTyanbHOM
COOCTBEHHOCTM, TEHETUYECKUM pecypcaM, TpaauUMOHHBIM 3HaHusM W donbknopy (MKIP) generatbl u
Habntogatenn WIPO (BOWC) BHOBb coCpefoTOuMnM BHUMaHKE Ha Bonpocax MC n reHeTUyecknx pecypcos,
NPOABMHYBLUWCL BNepe B COrnacoBaHuUm JOKYMEHTa.

PaclumpeHHoe KkonnektuBHoe ynpasneHue B Benrpum /| EJI Tpebyer ot Deezer cOOTBETCBOBATb
OeVCTBYIOLIEMY 3aKOHOAATENbCTBY

8 anpens 2016 roga cya NoaTBEPAMUN NpaBa UCMOMHUTENEN, yka3aB YTo "1Cronb30BaHNE UX My3biki 6e3
paspeLLeHns 1 0TKa3 OT BbiNnaThl 3a Takoe ucnonb3oBaHne Deezer CTaBUT NoA yrpo3y npasa UcnomnHutenen”.
CneposatenbHo, Ang Toro, 4tobbl KOMMEeHcMpoBaTb 3TO Hapywexue, Deezer npugetcs nnatute EJI
BO3HarpaxgeHne ans Bcex ucnonHutenen ¢ oktabps 2012 ropa, aatbl, koraa Deezer Havan paboTaTb Ha
BEHrepCKOM PbIHKe.

Madrid Monitor: HOBbI MOAYNb NOUCKA AN CTPEMUTENTbHO Pa3BUBAIOLLENCS MEXOYHAPOAHOW CUCTEMbI
TOBApHbIX 3HAKOB

WIPO (BOWC) 3anycTuna akcnepuMeHTanbHy BEPCUIO HOBOTO nouckosoro moayns Madrid Monitor,
KOTOPbIN NPWU3BaH yNPOCTUTb JOCTYN K MH(hOPMALIMK, COAEepXaLLEencs B peecTpe MexayHapoaHbIX perncTpaLum
TOBapHbIX 3HaKoB Maapuackon cUcTeMmbl.

C HeOaBHEro BPeMEHW YMpOLlEeH MOUCK MHopMauMM M0 BCEM MEXOYHAPOAHbIM  3HaKaMm,
3aperucTpupoBaHHbiM B Magpuackon cucteme. Hosbli  Mogynb noucka 6asbl gaHHbIx «Madrid
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Monitor» o6beauHseT B 04HOW NporpaMmMe BCe PYHKLMM W BCHO MHGOPMALMIO, JOCTYNHbIE B HACTOSILLEE BPeMS
B pamkax cepsuca ROMARIN, Brwonnetens BOWC no wmexgyHapogHbiM 3Hakam, Mapgpuackon cryxobl
9NEKTPOHHOTO OMOBELLEHUS U cucTeMbl «MaapuaCKuin cTaTyc pearnbHOro BPEMEHU.

2. HoBoctu ctpaH CeBepHon AMepuku
KaHaga

KaHaackoe BeOMCTBO MHTENSIEKTYanbHOM COBCTBEHHOCTY NPOBOAUT KOHCYMbTALMM NO M3MEHEHWIO
MOLUMMH 33 PErUCTPaLInio TOBAPHbIX 3HAKOB W Bblfayy NaTEHTOB

KaHaackoe BegOMCTBO MHTENMEKTyarbHOW COOGCTBEHHOCTM mpeanonaraeT NepecMOTPETb MOLMMHbI,
BHECS NMOMpPaBKku Kk 3aKOHy O TOBApHbIX 3HaKax M naTeHTax. MameHeHus BkmoyaloT B cebs obbeanHeHne
cbopoB 3a 00paboTKy 3asiBKM M perucTpauum TOBapHbIX 3HakoB, umnnemeHtaumm MKTY u Magpuackoro
NPOTOKONA, YBENMYEHWE MOLLNWHBI 3@ NPOASIEHNE PerncTpaLi TOBApHbIX 3HAKOB U UCKMIOYEHWE N3 NEPEYHS B
ANEKTPOHHON hopme.

Btopo no 8onpocam KOHKYPEeHUUU 8binycmuo PekomeHdayuu no sonpocam 3aujumsi npas UC.

PekomeHOauuy onucbIBaloT noaxod btopo no npoeeaeHNto paccnefoBaHuin B COOTBETCTBUN C 3aKOHOM
0 KOHKYPEHLMM B OTHOLLEHUI aHTUKOHKYPEHTHbIX AENCTBUIA, KOTOPbIE UMEKT OTHOLLEHUE K MHTENNEKTYanbHOM
COOCTBEHHOCTMW.

CLIA

KoHrpecc CLUA npuHsn akT 0 npoBefeHuM beaepanbHOro paccnefoBaHus O HapyLIeHWU npaB Ha
KOMMEPYECKYIO TalHy

Manarta lMNpeacTasutenen npucoeauHunack k CeHaty, ogobpus NpuHaTME AKTa O 3aLLUTE KOMMEPYECKON
TanHbl 2016. AKT npegocTaBnseT BO3MOXHOCTb PAaCCMOTPEHUS B MOPSiAKe rpaaaHCKOro Npou3BOACTBA B
Cnyyae HapyleHUs pexyuMa KOMMEPYECKOM TalHbl W BBEAEHUS MeXaHu3Ma ex parte Ans rpaxaaHCKoi
KOHdbMCKaLmm, Korga Heobxoaumo nNpeaoTBpaTUTL PACipPOCTPaHEHNE CBEAEHMN.

Copyright Office yBenuyuBaeT CpoOK NpenocTaBlieHUMs KOMMEHTapueB K yBedomiieHuew o0
0653aTENLHOM OH-NaVH AENOHUPOBAHWUM 3MEKTPOHHBIX KHUT 1 (DOHOrpaMm

Copyright Office onybrnukosan ysefomneHue 06 yBenMYeHWM CpoKa MPefoCTaBIEHUS MUCbMEHHbIX
KOMMeHTapueB B OTBET Ha YyBegomnewne ot 17 wmas 2016. YBemomneHue kacaetca 0643aTeNbHOrO
AENOHUPOBAHNS SNEKTPOHHBIX KHUT M DOHOTPaMM TOJbKO Yepes OH-NalH 3asiBKu.

3. HoBocTtu ctpaH JlatuHckon n KOxHou Amepuku

Yunu:

OTBETCTBEHHbIE OpraHbl N0 TOBAPHbLIM 3HaKaM HE CMOTAW JOrOBOPUTLCS O PEXUME TOBAPHbIX YNAKOBOK

HaumoHanbHbIN UHCTUTYT NPOMBILLNEHHON COBCTBEHHOCTM W ANENNALUMOHHBIA CyA MO NPOMBILLNEHHOM
COOCTBEHHOCTU HE CMOITN JOrOBOPUTLCS OTHOCUTENBHO MPaBM, OTHOCALLMXCA K 3aLLMTe YNakoBKM NpoayKTa.
3aKOH O NMPOMBILLNIEHHON COBCTBEHHOCTH YCTaHABNMBAET, YTO hopMa M LBET NPOAYKTOB WUAN YNAKOBKW He
MOryT ObiTb 3aperMcTpupoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB. TEM He MeHee, 3asBWUTENW Halunm Cnocobbl
00B0MTM 3TO NOMOXEHWE B MOMbITKE 3aperncTpupoBaTh YNakoBKy B Ka4ecTBE 00bEMHbBIX TOBAPHbIX 3HAKOB.

4. HoBoCTM €BpONenCKUX CTpaH
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®paHuus:

8 nong 2016 roga Bo Ppaxumm B Official journal onybnukoBaH npoekT 3akoHa n°2016-925 kacaroLwmincs
cB060bI M300PETEHNS, aPXMTEKTYPbI U HALWMOHANBHOTO Hacneaus

Mpexge BCEro MNpOeKT npeanonaraeT npsMoe npusHaHue cBoboAbl TBOpYecTBa. Brtopas uenb
3aKOHOMPOEKTA 3aKMO4AETCS B CO3L4aHNN «3KOCUCTEMbI, BraronpusTHOM Ans XYAOXHUKOB W ANs TBOPYECTBAY.

3aKOHOMPOEKT TaKkKe HanpaBneH Ha YCTpaHeHWe [N MPOEKTOB apXUTEKTYPHOrO TBOPYECTBa
OrpaHUYeHNiA, YCTaHOBNEHHBIX B PagoCTPOUTENbHbIX NpaBinax, B YaCTHOCTM, NyTeM BBEAEHWS CrieumanbHbIX
«30H 3KCNEPUMEHTAY.

[Moggesnka CNMPTHBIX HANMTKOB WM BUH BNEYET 3a cob0il exeroaHble notepu B pasmepe 1,3 mnpa eepo B

EC

CornacHo nocnegHemy [goknagy, onybnukoBaHHOMY YnpaeneHuem EBponenckoro cot3a no
WHTennekTyansHon cobcteeHHocTn (EUIPO), notepu OT npogaxu nofderibHbIX ankorofibHbIX HanuTkoB
coctaBnstor 4,4% ot obuwero obbEMa NPOW3BEAEHHBLIX CMMPTHBbIX HanuTKOB M 2,3% OT NpOM3BOACTBA
BMHA. 3T notepu BnmaoT Ha 4,800 npsimMbix pabounMx MeCT B CEKTOpPE MPOW3BOACTBA BUH W CMMPTHBIX

HanuTkoB B EC.

epmaHus:

Brnagenbubl y46éTHOM 3anmMcu Ha Facebook HecyT 0TBETCTBEHHOCTb 3@ HE3aKOHHble (hMHAHCOBbIE
onepauuy TpeTbUMM TULamMm

21 niona 2016 roga cyn PpaHkdypTa BbIHEC MOCTAHOBMEHWE B COOTBETCTBUM C KOTOPbIM Bragenew
YYETHOW 3anncu Ha Facebook HeCET OTBETCTBEHHOCTH 3a NPUYMHEHME Bpeaa TPETbUMI NLAMKM B pe3ynbTaTe
NX HECaHKLUMOHMPOBAHHOrO AOCTYNa K YYETHOW 3anucu, B Cryyae, Korda WHGOpMauus He XpaHuTes
Hagnexaluum obpasom. HacTosiee noctaHoBneHue 6bino onybnukosaHo no geny Az:. 16 U 223/15.

Hemelkas Accoupmaups Startup npusbiBaeT npasa u3gaTenen neproamnyeckoin neyatu

®epnepanbHoe obbeanHeHne Hemelkux CtapTanoB 3B B HegaBHeM npecc-penuse ot 22 uons 2016
OTMEYaeT, 4TO MnpaBa MW3gaTenell Ha WHTENNEKTyanbHyl COOCTBEHHOCTb CYLECTBEHHO OrpaHN4MBaoT
pasBuTWe CTapTanoB K ux BU3HEC — MOAENeN, YTO SBMSETCA Yrpo3oi Ans pocTa MHHoBaUmMK B [epmaHuun. B
aToM cBA3M Accouuauus npusbiBaeT ocnabute npasa u3gartenen.

Benukobputanus

Benukobputanns He npucoednHseTcs K BawmHrtonckomy [loroBopy 06 uHmennekmyanbHou
cobcmeeHHOCMU 8 OMHOWEeHUU UHMe2pasibHbIX MUKPOCXeM

BegoMcTBO N0 MHTENNEKTYanbHOW cobeTBeHHOCTH Benukobputanum (IPO), oduumansHo 06bABUI0, YTo
Benukobputanns He nNnaHvpyeT npucoeanHaTbes K BawumHrroHckomy [loroBopy 06 WHTEnnekTyansHow
COBCTBEHHOCTM B OTHOLLEHUM UHTErPanbHbIX MAKPOCXEM.

BpuTaHckoe NpaBMTENLCTBO XOYET CYLLECTBEHHO YBENMYNTD LWTPadbl 3@ HApYLIEHWe aBTOPCKWX NpaB

BpuTaHckoe NpaBUTENbCTBO NNAHMPYET YBENWYMTL Haka3aHWe 3a HapyLUEHWe aBTOPCKWX MpaB B CETW.
Tak, HapywuTens MoxeT oXuaaTb nuweHne ceoboapl cpokom 4o 10 neT.

Oxmpaetcs, yto HosbIN Digital Economy Bill Bctynut B cuny B 2017 roay.

3acTpsBLUMe nocepuanHe
Cratbs 52 3akoHa 06 aBTOpPCKOM Npase, NaTeHTax u AnsanHe 1988 roga orpaHnumMBaeT CPOK AEeNCTBMS
NpaB Ha XyOOXECTBEHHble MPOU3BEAEHWS, KOTOpble ObiMW WM3rOTOBMEHbI MPOMbILNEHHBIM CrOCOGOM C
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cornacus Brnagesblia aBTOpCKuX nNpa., B 25 neT. MNpaBuTenbCTBO BbIN0 HAMEPEHO OTMEHUTL CTaTbio 52 B BUAY
MaccoBOro HefOBOMbCTBA CO CTOPOHbI AW3aHEPOB, XeNatowmx YBeIMYUTb CPOK OXpaHbl CBOMX MpaB [0
YPOBHs aBTOpCkux npaB. OpHako, Mocre MOCTYNMBLUMX BO3PaXEHUA CO CTOPOHbI Gu3Heca, BOnMpoc Obin
nepefaH Ans farnbHenwWwero n3y4eHns, KOTopoe MOXET 3aHATb HeoNpeaeneHHOe BPEMS.

Uranusa

Ha nytv umnnemeHTtaummn [MpekTusbl O TOBapHbIx 3Hakax (Trademarks)

Wranus pabotaet Hag umnnementaumen [upektueol EC 2015/2436 / EC, HanpaBneHHoi Ha
COrnacoBaHne HaluoHanbHbIX NpaBuil Mo TOBapHbIM 3HakaM. Hanpumep, Bbino yaaneHo TpebosaHne o ToM,
YTO TOBAPHbIN 3HAK LOMKEH BbiTb BblpaxeH rpaduyecknm ob6pa3oM, yCTaHOBMEHbI NpaBuia O pernctpauun
UBeTa B Ka4yeCTBe TOBAPHbIX 3HAKOB, YCTAHOBMIEHbI MpaBUia O COOTHOLEHWM TOBAPHbLIX 3HAKOB W
HaWMeHOBaHUN MECT NMPONUCXOXIEHNS TOBAPOB.

WcnaHua

Cuctema BbinnaTbl CNpaBeanyBoi KOMNEeHcaLUuM 3a YacTHOe KONMpoBaHWe He COOTBETCTBYET HOPMaMm

EC

Esponeickun Cyg paccmotpen 3anpoc BepxosHoro cyga VicnaHuu, B OTHOLLUEHWW COBMECTUMOCTY
MCNAHCKOM CMCTEMbI KOMMEHCALMM 3@ YaCTHOE KOMMpOBaHME, (PUHAHCUPYEMON 13 OBLLErO roCyaapCTBEHHOMO
Brogpxeta, ¢ [Oupektmson EC 2001/29 / EC. Esponemckuir Cyg nonaraet, 4TO WCMaHCKas cuctema
npotueopeunt Hopmam EC, nockonbky HEBO3MOXHO rapaHTUpoBaTb, 4YTO pa3Mep KOMMEHcauuu,
BbINnaynMBaeMoi rocyaapCTBOM, AENCTBUTENBHO OCYLLECTBSIETCA 3a CYET NOMNb30BaTENEN, CO3AALLMX KOMUM

B JIMYHbIX LEenax.

Benbrusa

BepxoBHbIN Cya NOATBEPXKAAET HAPYLUEHWE NaTeHTa NPy OH-NaiH TOProene

BepxoBHbIN Cy BbIHEC PELLEHME B CNOPE MEXay €BPONENCcKMM nateHToobnagaTenem u LWBenLapCkum
NPOM3BOAMTENEM MEAMLMHCKOM M cTomatonoriyeckon TexHuku Nouvag. Cya noatBepawn, uUTo LeicTBus
Nouvag He COOTBETCTBOBamNM 6enbruiCkoMy NOCTAHOBIIEHUIO O 3anpeTe K NpoAaxe NPOAYKTOB, HapyLLatoLmX
aBToOpckue npaea B benbrun, npu TOM, YTO MPOAYKT OblN NPEACTaBNEH Ha CalTe Kak AOCTYMHbIA MO BCEM
EBpore.

LBeuus

ABTOMOOMNLHBIE ANCKM HE SBASKTCA 3anacHbIMU YaCTAMM

CocCTosiIoCch NEPBOE YHUKAmNbHOE PELUEHME LUBEACKOrO anensumMoHHOro cyga. AnennsuvoHHbIN Cyg
yKasan, 4YTo aBTOMOOMMbHbIE AWCKM He SIBMAKTCA 3anacHble 4YacTaMW W, CnedoBaTErbHO, OHW MOAnexart
oxpaHe, npepoctasnsemoi B EC B cootsetctBun ¢ O6wmm PernameHtom o gusaiHe (Community Designs
Regulation).

Cratbs 110 (1) PernameHTa npefycMaTpuBaEeT, YTO KOHCTPYKLMS, KOTOpas SBASETCA COCTABHOM YacTbio
KOMMMEKCHOro NpoaykTa, MCMONb3yemoro Ans Leneil PeMOHTA 3TOr0 CROXHOrO Npoaykta, ¢ Tem, 4Tobbl
BOCCTAHOBWUTb CBOW NEPBOHAYamnbHbIM BHEWHUA BWA, HE MOMb3YKTCA 3alMTOA B COOTBETCTBUM C
PernameHTom.

AnennauMOHHbIN Cyg PELUnn, YTO AUCKM 0BbIYHO MMEKT HE3aBUCUMYIO KOHCTPYKLMIO MO OTHOLIEHWIO K
OCTanbHOM 4acT aBTOMOOWNS. BHELWHM BuO aBTOMOOMNS He 3aBMCWT, Kak MpaBuUro, OT OMCKOB, B TOM
CMbICTie, YTO CYLIECTBYET TOMbKO OAMH BO3MOXHbIN AUCK AN KOHKPETHOW Mogenu asTomobuns. Haobopor,
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npennonaraeTcs, YTo BHELHMIA BIA aBTOMOOMNS BapbUpyeTcs NyTEM CaMOCTOATENbHOro Bbibopa auckos. Mo
MHEHWIO Cyda, OMCKWM, Takum 06pasoMm, Kak NpaBufo, He SBMSKTCA COCTaBHbIMWA 4acTsMW, KOTOPble
npefHasHaveHbl UCKIIOYUTENBHO A1 BOCCTAHOBIEHWNS OPUrMHAmNbHOTO BHELIHEro Buga aBToMOOUNS M He
COCTaBISAIOT 3anacHble YacTu B cOOTBETCTBUN co cTaTben 110 (1) Pernamenta.

BeHrpus

besycneluHas ataka Mac

MakgoHanbac, KoMnaHus, W3BeCTHas CBOEW arpeCcCUMBHOM MOSIMTUKOM MO OXpaHe TOBapHbIX 3HAKOB,
nogana BO3paxeHWe npoTuB perucTpaumm ToBapHoro 3Haka MC.KANZEE. AnennsumoHHbIn Cyd B ucke
OTKasar, ykasaB, YTO, XOTS TOBapbl, OXBaTbiBaEMble TOBAapHbIMW 3HaKaMm Obinv MOYTU MAEHTUYHbI, pasnnyms
Mexay 3TUMK ABYMS 3Hakamu npeobnaganu u Bbinm Bbl 04eBUAHBI 415 LUMPOKON NyBnmnku.

Typumsi

/3MeHeHMs B 3aKOHOAATENLCTBE O TOBAPHbIX 3HAKaX

Typumst TOTOBUTCS 3aMEHUTb CYLLECTBYIOLUME 3aKOHbI, KacalolMecs OXpaHbl TOBApHbIX 3HAKOB, B
COOTBETCTBUW C HOBbIM NMPOEKTOM 3aKOHOAATENbCTBa 00 MHTENNEKTyanbHoM cobcTBeHHOCT. [peanaraemble
N3MEHEHWS NO3BONST PEMUCTPUPOBATL LIBETOBbIE, ABUMKYLIMECS 1 3BYKOBbIE 3HAKMU. [1POEKT Takke comepkuT
MONOXEHNS O MUCbMEHHOM COrMacuu, BBOAWUT MHCTUTYT NMOCPEAHUYECKOTO YperynupoBaHUst CMOpoB U T.4.
MpoeKTOM NpeaycMaTpUBaeTCs YroNoBHasi OTBETCTBEHHOCTb 3@ HAPYLLEHNS NPaB Ha TOBAPHbIE 3HaKM.

4. [ipyrue ctpaHbl (Adpuka, Asusa, bnvxkHun Boctok u ctpaHbl OkeaHun)
HOxHas Adpuka

K10 siBNsieTcs BnagenbLem Ha HasBaHue rpynnbi?

C Toukun 3peHus 3akoHogaTenscTBa KOxHon Adpukin, fobpocoBeCTHbIM 0bnagaTenem ToBapHOro 3Haka
NPU3HAEeTCs NULO MPUCBOMBLLEE, CO3AaBLUEE WNW MpuoDpeTiiee TOBApHbIA 3HaK. [py MPUMEHEHUM 3TOro
MPUHLUMNA B KOHTEKCTe Ha3BaHWUsi rpynnbl B DONMbLUMHCTBE CIy4aeB, OKA3blBAeTCs HEBO3MOXHO NPeaoCTaBUTb
NpaBO Ha TOBapHbIA 3HAK TOMbKO OAHOMY uneHy rpynnbl. [peanonaraeTcs, YTO uneHbl rpynnbl GyayT
COBMECTHO BrlafleTb NMPaBOM Ha UMSl, 3aperMcTpMpOBaHHOE B Ka4YeCcTBe TOBAPHOIO 3HakKa.

AnoHunsa

M306peTenust Ha paboTe: KTO Bnagenew npas?

MocnegHne W3MEHEHWS NATEHTHOrO npaBa ynpowawT Aans  pabotogatenein  npuobpeTtexune
NCKMIOYNTENBHBIX NPaB Ha M30OpeTeHns COTPYAHWKOB. B yacTHOCTM, nmompaBku Mo3BonsT pabotogatensm
aHHynMpoBaTb npaBa pabOTHWKOB Ha M300peTeHus, co3daHHble B mpouecce Ux paboTbl (4O mocnegHero
BpPEMEHN paboTHUK MOr MONYYMTb NATEHT Ha Takoe M306peTeHne). Kpome Toro, HoBble NpaBuna HanpasneHbl
Ha YCTPaHEHWE HESICHOCTEN B OTHOLLUEHMM NNaTexel, KOTopble AOMKHbI ObiTb CAaenaHbl u3obpetatensm
pabotogaTenem.
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VccnenoBaTenbecKoro LieHTpa YacTHOro npasa UMm.
C.C.Anekceesa npu Npe3uaeHTte PO, rnasHbIN 1OPUCT MO
nHTennekTyansHom cobcteHHocT OO0 «Ynpaenstowas
komnaHus «POCHAHO»

Konnektus aBTOpOB:

Banbpec-MaptuHec dpuk Paynesuy, Konb3pnopd Mapus AnekcaHapoBHa,
3amecTuTenb reHepanbsHoro aupektopa PCI1/ MarucTp yactHoro npasa (PLLYM), LL.M.
BOWC, pykoBoanTenb MexayHapoaHoro otaena (CBoboaHbI yHMBEPCUTET BepnuHa).

44



Latioxxecm Hosocmell npasa uHmennekmyansHol cobcmeeHHocmu (UtoHb - agaycm 2016)

Paro3uH MNaBen BuktopoBsuy, Amb6apsH Akon "arukoBsuy,

BeayLLumin cneumanuct KOpuanyeckoro otaena BEAYLUMIA OPUCKOHCYNbT-3KCNepT OyHKLMM
®oHga "OHeprus 6e3 rpaHuL”, acnupaHT oTaena npaBoBOro 0becneyeHns 1 KOpnopaTMBHOTO
rpaXxaaHCKoro 3akoHO4aTENbCTBA U ynpasneHus ['ocyaapCTBEHHOM Kopropawmm
npouecca MHCTUTyTa 3akoHodaTenbsCcTea u «Poctexy, acnupaHT oTAena rpaxaaHckoro
CpaBHUTENBHOTO NPABOBEAEHNS NPU 3akoHogaTenbCcTea v npouecca MHetutyTa
MpasutenscTee Poccuiickon Geaepauun 3aKoHofaTenbCTBa ¥ CPaBHUTENBHOMO

npasoBefeHus npu MNpasutenscree PO.

MognucaTbCst Ha  perynsipHoe nonyyeHne [lammkecta HOBOCTENM MpaBa  WMHTENNeKTyanbHOM
COBCTBEHHOCTM MOXHO 30€ECh.

OTtnucatbes oT nony4vyexHn4d AaHHOM PaccCbIfikKn MOXHO 34€eCb.

KOHTAKTHAAA UHOOPMALIUA:

IOpuduyeckuli uHcmumym «M-/lo2oc»
http://www.m-logos.ru

E-Mail: digest@m-logos.ru

Ten. +7 (495) 771-59-27
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